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THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF IDAHO 
 

 
JUN YU, 
 
   Plaintiff, 
v. 
 
IDAHO STATE UNIVERSITY, 
 
          and 
 
JOHN/JANE DOES I through X, whose 
true identities are presently unknown, 
                                            Defendants.  
______________________________________ 
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Case No: 4:15-cv-00430-REB 
 
PLAINTIFF’S REPLY TO 
DEFENDANT’S  MEMORANDUM OF 
POINTS  AND AUTHORITIES IN 
OPPOSITION TO PLAINTIFF’S 
MOTION TO COMPEL STUDENT 
RECORDS PER F.R.C.P. 
37(a)(3)(B)(iv) (DKT. 23) 

 

COMES NOW, Plaintiff, Mr. Jun Yu, (“Plaintiff” or “Mr. Yu”)  by and through his 

counsel of record, Ronaldo A. Coulter of Idaho Employment Law Solutions, PLLC and submits 

this Reply to Defendant’s  Memorandum of Points and Authorities  in Opposition to Plaintiff’s 

Motion to Compel Student Records per F.R.C.P. 37(a)(3)(B)(iv) (Dkt. 23). 

 PROCEDURAL POSTURE OF THE CASE 
 
Plaintiff adopts by incorporation herein the Introduction and Procedural Posture of the 

case as articulated in Dkt 21-1. Plaintiff adds the following additional facts. On March 25, 2016, 
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Plaintiff submitted his Motion to Compel Production of Student Records per F.R.C.P. 

37(a)(3)(B)(iv). (Dkt. 21.) On April 18, 2016, the Defendant submitted its Memorandum of 

Points and Authorities in Opposition to Plaintiff’ Motion to Compel Student Records per 

F.R.C.P. 37(a)(3)(B)(iv). (Dkt. 23.)1 

PLAINTIFF’S REPLY 

An analysis of the Defendant’s Response leads one to conclude that that the Defendant 

would like the Court to deny Plaintiff’s motion because the student records sought: 

1. Constitute confidential information relating to non-parties, and are protected from 

disclosure by the Family Educational Rights and Privacy Act(“FERPA”) (20 U.S.C. § 

1232g(b)(2)); and   

2. Plaintiff has not demonstrated a need for the Student records as Plaintiff’s expert on 

aversive racism developed comprehensive opinions that Mr. Yu was the victim of 

aversive racism sans reliance on the requested student records. 

a. Plaintiff is Cognizant of the Confidentiality  Requirement’s of FERPA and Has 
Asked the Court to Issue a Protective Order to Ensure the Maintenance of the 
Confidential Nature of the Student Records Plaintiff Requests to Obtain 

 
The Defendant maintains that Plaintiff has glossed “over the significant fact that that the 

discovery he seeks impacts the federally-recognized privacy interests of non-party students; 

interests that ISU takes very seriously”. (Dkt. 23 p.2.)  Plaintiff recognized the importance of the 

federally-recognized privacy interest and addressed the privacy concerns in detail to include the 

burden that Plaintiff must meet to overcome this privacy interest. (Dkt. 21-1 p. 9.) Plaintiff also 

recognized that to overcome this privacy interest “a person requesting the student records must 

1 The Memorandum of Points and Authorities in Opposition to Plaintiff’ Motion to Compel 
Student Records per F.R.C.P. 37(a)(3)(B)(iv)(Dkt. 23.) will be referred to herein as the 
“Defendant’s Response”. 
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establish that the records requested: (1) have some relationship between the charges and 

information sought and (2) there exist a likelihood that relevant information would be obtained 

as a result of reviewing the records.” Id.   Rather than glossing over the federally-recognized 

privacy interests of non-party students, Plaintiff has proposed that when the Court grants 

Plaintiff’s discovery request that it also issues a protective order. The proposed protective order 

will: (1) Limit the use of the information obtained to the present litigation, (2) Limit access to the 

information obtained from the student records to Plaintiff, Plaintiff’s attorney, and Plaintiff’s 

experts, and (3) Ensure that the disclosed records be returned to the Defendant at the conclusion 

of the litigation. The order will also have a student notice provision that will contain, among 

other provisions, an avenue for the students to timely lodge their objection(s) to the release of 

their records directly with the Court and providing the name and mailing address of the presiding 

judge.  Therefore, rather than merely glossing over the federally-recognized privacy interests of 

non-party students, Plaintiff acknowledged the privacy interest inherent in FERPA and suggested 

specific measures that the Court should adopt to protect the  privacy interest of the affected non-

party students. 

b. Plaintiff  Has  Demonstrated a Need for the Requested Student Records Notwithstanding 
Plaintiff’s Expert’s Ability to Form an Opinion that Plaintiff was the Victim of  Aversive 
Racism and Shifting Standards Sans the Requested Student Records 

It is Defendant’s position that as Dr. M. Leslie W. Zorwick (Dr. Zorwick) was able to 

develop a comprehensive opinion that Plaintiff was a victim of aversive racism without reliance 

on student records, that the production of these records is not needed or required to prove 

Plaintiff’s case. The Defendant comes to this conclusion without citing to any case that has a fact 

pattern that evenly closely resembles the fact pattern in the present case. 
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 On October 2, 2013, Dr. Michael D. Dwyer provided testimony in support of Mr. Yu 

before the Graduate Council at Idaho State University.  Aware of the limited time that he would 

be given to testify, Dr. Dwyer, in addition to his testimony provided a paper titled Psychologists’ 

Cultural Competence and Jun Yu’s Case. 2 Dr. Dwyer’s position was that Mr Yu, as a student 

was unfairly treated by ISU specifically because of Mr. Yu’s cultural diversity. Of importance to 

the matter before this Court is the following: 

The ISU psychology department took a color-blind approach (Neville, Awad, Brooks, 
Flores, & Bluemel, 2013) towards Jun Yu, claiming that they treated him no differently 
from other students, which suggests that they were attempting to be fair and 
nondiscriminatory. This is consistent with aversive racism (APA, 2012), which is 
typically perpetrated by individuals who openly believe they are egalitarian, and which 
tends to produce harm in “situations in which normative structure is weak, when the 
guidelines for appropriate behavior are unclear, when the basis for social judgment is 
vague, or when one’s actions can be justified or rationalized on the basis of some factor 
other than race” (Exhibit “A” p. 4.)(Emphasis in the original text.) 

 
Notwithstanding Dr. Dwyer’s testimony and the presentation of his paper, Mr. Yu was  

informed  that his “dismissal from the doctoral program in Clinical Psychology by the graduate 

faculty of the Department of Psychology and the Dean of the College of Arts and Letters, has 

been sustained by the Graduate Council.” (Emphasis in original text.)  It is clear that Dr. 

Dwyer’s writing was given little weight.  Indeed, given the quickness of the Graduate Council’s 

decision, it is doubtful that Dr. Dwyer’s paper was even read. What is clear is that Dr. Dwyer did 

not have access to the relevant student records to show by a comparison of records that rather 

than accounting for cultural differences, the Defendant used a color-bind approach and post hoc 

justification to affirm the decisions of the Graduate faculty of the Department of Psychology and 

the Dean of the College of Arts and Letters. 

2 See Exhibit “A” herein. Dr. Michael D. Dwyer was disclosed as witness in this case on 
December 4, 2015. 
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On March 25, 2016, the Defendant received Dr. Zorwick’s twenty-eight (28) page report.  

In her report, Dr. Zorwick uses the term color-blind three (3) times in her discussion that  

aversive racism  involves focusing on race-neutral explanations.  Dr. Zorwick uses the term 

color-blind  twice in her discussion of Defendant’s shifting from considering Mr. Yu’s cultural 

background to creating and using race-neutral explanations for their own racist behavior in 

dismissing Mr. Yu.  The Defendant has acknowledged the thoroughness and in depth report of 

Dr. Zorwick.  However, unless the Defendant adopts the “expansive set of opinions, none of 

which rely upon or refer to information of the type sought by Plaintiff” as an admission that 

Plaintiff was a victim of aversive racism, Plaintiff needs the student records sought to establish 

that he was the victim of aversive racism.  

The case of  Ragusa v. Malverne Union Free School Dist., 549 F.Supp.2d 288 

(E.D.N.Y.,2008) cited in Defendant’s Response is instructive and is on point in establishing the 

need for Plaintiff to obtain the student records that Mr. Yu  has requested.   In Ragusa,   Plaintiff, 

a high school mathematics teacher was denied tenure. Plaintiff alleged her denial of tenure was 

the result of the Defendants’ violation of the Age Discrimination and Employment Act (ADEA), 

the Americans With Disabilities Act (ADA), and as in the present case, a violation of Title VII 

based on Plaintiff’s national origin.  In Ragusa, Plaintiff requested through discovery that the 

Defendants produce relevant student records. When the Defendants failed to do so, Plaintiff 

brought a motion to compel the production of the student records. Plaintiff, as in the present 

case, argued that the records requested were necessary for her to prove her case in her Title VII 

disparate treatment litigation which required the application of the shifting burden standard 

articulated in McDonnell Douglas Corp. v. Green, 93 S.Ct. 1817, 1824-26, 411 U.S. 792, 802-05 

(U.S.Mo. 1973); see also Grimsley v. Charles River Laboratories, Inc., 564 Fed.Appx. 333, 335 
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(C.A.9 (Nev.), 2014). Defendants, as in the present case, quoting Rios v. Read, 73 F.R.D.589, 

598 (E.D.N.Y. 1977) argued that Plaintiff could not meet the heavier burden to justify the 

disclosure of the student records.  The Defendants argued that the student records requested by 

the Plaintiff should not be disclosed, as the records were not relevant to meeting Plaintiff’s 

burden of showing that the reasons given by the Defendant for not granting tenure to the Plaintiff 

were a pretext for discrimination. Ragusa at 290.   Additionally, as in the present case, the 

Defendants’ argued that the requested records were protected by FERPA.   The Court having 

first found that the requested records were protected by FERPA, also found that FERPA did not 

prohibit the release of the requested records with sufficient protection for the privacy of the non-

party students. The court then stated the following: 

….FERPA permits Defendants to disclose students' education records to comply with a 
judicial order. See 34 CFR 99.31(a)(9)(i). In this case, Plaintiff has demonstrated a need 
for the requested education records—she has shown that these records are relevant at 
least to some degree in that they may aid her in an attempt to demonstrate that 
Defendants' articulated reasons for the denial of tenure were a pretext for unlawful 
discrimination. “Relevance” under Rule 26 “has been construed broadly to encompass 
any matter that bears on, or that reasonably could lead to other matter that could bear on 
any issue that is or may be in the case.” Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 
340, 351, 98 S.Ct. 2380, 57 L.Ed.2d 253 (1978); Thomas E. Hoar, Inc. v. Sara Lee Corp., 
882 F.2d 682, 687 (2d Cir.1989) (holding that “the broad scope of discovery delimited by 
the Federal Rules of Civil Procedure is designed to achieve disclosure of all the evidence 
relevant to the merits of a controversy”). This Court has held that the “rights of litigants 
to discover and present relevant evidence in civil litigations is given great weight in 
federal courts,” and that the “liberal” discovery rules tend “toward admitting as much 
evidence as possible so that the facts may be accurately determined.” Apicella v. McNeil 
Laboratories, Inc., 66 F.R.D. 78, 82 (E.D.N.Y.1975). Furthermore, this Court has made 
clear that the scope of a Rule 34 request is governed by the liberal standards of Rule 26. 
See United States v. 50.34 Acres of Land in East Hills, 13 F.R.D. 19, 21 (E.D.N.Y.1952).  
I find that the records requested by Plaintiff are relevant on the issue of pretext, 
whether or not Plaintiff is ultimately able to establish such pretext. Plaintiff's 
allegations at this stage in the proceedings are sufficient to warrant the production of 
these materials. 

 

Ragusa at 293-94 (Emphasis added) 
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In his complaint (Dkt.1), Mr. Yu has set forth the elements necessary to establish a prima 

facie case of disparate treatment alleging that the Defendant’s cultural incompetence and 

aversive racism/prejudice resulted in Mr. Yu’s having to endure unlawful disparate treatment 

which lead to his dismissal from the Defendant’s Doctoral Program in Clinical Psychology. 

When Mr. Yu was dismissed from the program, he only had to complete one internship to be 

awarded his doctorate in Clinical Psychology.  In its amended answer (Dkt. 8 ¶ XXIV),  

Defendant admits that Mr. Yu was informed that he was “dismissed from the doctoral program in 

Clinical Psychology due to performance deficiencies and that such decision was supported by 

faculty.” 3   Unless the Defendant agrees with Dr. Zorwick and Dr. Shannon Chavez-Korell4, Mr. 

Yu must establish that the Defendant’s proffered reason for his dismissal was a pretext for 

unlawful discrimination. At the time of Mr. Yu’s dismissal from the Defendant’s Doctoral 

Program in Clinical Psychology, he was a student in good standing with a cumulative GPA of 

3.69.  Mr. Yu had never been: (1) placed on probation and (2) informed that he was in danger of 

being dismissed from the doctoral program. With access to the requested records, Mr, Yu will be 

able to show that his academic record was comparable to and superior to some students who 

3 Mr. Yu’s dismissal was the first time in the history of the Defendant’s Doctoral Program in 
Clinical Psychology that a student was dismissed. (Exhibit “B”) 

 

4 Dr. Shannon Chavez-Korell Mr. Yu’s retained expert on cultural incompetence opined as 
follows: 
 

“In conclusion, Mr. Yu has clearly suffered serious harm due to the cultural 
incompetence of the ISU faculty, the program’s violation of accreditation standards, and 
ethical violations committed by ISU faculty and program affiliated clinical supervisors in 
working with Mr. Yu. It is my opinion that the dismissal of Mr. Yu from ISU’s Clinical 
Psychology Ph.D. Program was excessive (especially when considering that an 
appropriate formal remediation had not been attempted), unjustified, and objectively 
unreasonable. In my opinion, the actions of the faculty at ISU in dismissing Mr. Yu as 
they did, was a substantial departure from accepted academic norms.” 
 

Defendant received Dr. Shannon Chavez-Korell’s report on March 25, 2016. 
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were awarded their doctorates in Clinical Psychology.  By this showing,  it is very likely Mr. Yu 

will be able to establish that the reason given for his dismissal by the Defendant is simply pretext 

for the unlawful discrimination suffered by Mr. Yu. 

CONCLUSION  

Plaintiff adopts in its entirety Plaintiff’s conclusion as stated in Dkt. 21-1 pp.11-12. 

Through this Reply, Mr. Yu has demonstrated that he is keenly aware of the privacy concerns 

articulated in FERPA and in case law. Contrary to the arguments presented in Defendant’s 

Response, Mr. Yu has stated a genuine need for the records requested. The law only requires that 

Plaintiff make a showing that the student records requested are to some degree relevant. 

However, Plaintiff  has articulated how the records requested are not only significantly relevant 

but are needed for Plaintiff to meet his burden of demonstrating that the Defendant’s stated 

reason for Mr. Yu’s dismissal from the Defendant’s Doctoral Program in Clinical Psychology 

was a pretext for unlawful discrimination. For the reasons and law stated herein and in Dkt 21-1, 

The Court must grant Plaintiff’s motion to compel the production of the complete student records 

of all students who were enrolled in Idaho State University and were pursuing a doctorate degree in 

Clinical Psychology between 2008 and 2015. 

 

DATED this 29th day of April, 2016. 

Respectfully Submitted, 

     IDAHO EMPLOYMENT LAW SOLUTIONS  
             
      _/s/___________________________________                            
      R.A. (RON) COULTER 
      Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this  29th day of April, 2016, I caused to be served a true and 
correct copy of the foregoing Reply to Defendant’s  Memorandum of Points and Authorities  in 
Opposition to Plaintiff’ Motion to Compel Student Records per F.R.C.P. 37(a)(3)(B)(iv) (Dkt. 
23) to: 
 
MICHAEL E.KELLY ISB # 4351 
380 E. PARKCENTER BLVD., SUITE 200 
POST OFFICE BOX 856 
BOISE, ID 83701 

 
 
 

 
 

(  )  U.S. Mail 
(  )  Hand Delivery 
(  )  Certified Mail, Return Receipt 
       Requested 
(  )  Overnight Mail 
(  )  Facsimile: (208) 342 4344 
(X)  Electronic Mail: (ECF) 
mek@ktslawoffice.com 
 

NATHAN S.OHLER ISB# 8502 
380 E. PARKCENTER BLVD., SUITE 200 
POST OFFICE BOX 856 
BOISE, ID 83701 
 

(  )  U.S. Mail 
(  )  Hand Delivery 
(  )  Certified Mail, Return Receipt 
       Requested 
(  )  Overnight Mail 
(  )  Facsimile: (208) 342 4344 
(X)  Electronic Mail: (ECF) 
nso@ktslawoffice.com 
 

 
IDAHO EMPLOYMENT LAW SOLUTIONS 

 
    __/s/_________________________________ 
    R. A. (RON) COULTER 
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Exhibit “A” 
Michael D. Dwyer, Ph.D. 

Presentation to the Graduate 
Council Case of Jun Yu 

October 2, 2013 
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Psychologists’ Cultural Competence and Jun Yu’s Case 
 

Michael D. Dwyer, Ph.D. 
Baldwin Wallace University 

 

First, a growing body of research suggests international students in professional 
psychology programs face enormous challenges that include language barriers, unfair 
discrimination, internship hardship, and cultural insensitivity of educators. This is explained in 
the section below titled “Major Challenges of International Students in Psychology Graduate 
Programs.” 

 

Second, the ISU psychology department and other supervisors took a “sink or swim” 
approach to Jun Yu’s education which reflected their lack of cultural competence and that 
resulted in harmful consequences for Jun. This is explained in the section below titled, “A Case 
of Cultural Incompetence on the Part of ISU Psychology Department.” 
 

Major Challenges of International Students in Psychology Graduate Programs 
 

Language barriers. International students speak English as a second language, and have 
an accent. Research has shown that accent may influence how a speaker is perceived, where 
standard accents are associated with positive attributes such as higher social status, intelligence 
and education, while nonnative accents may lead to stereotyping and discrimination from 
listeners (Fuertes, Potere, & Ramirez, 2002). The literature shows that American listeners may 
be prejudiced against people with non-native English accents, viewing them as less intelligent 
(Gill, 1994). Even in academic settings, listeners tend to perceive non-native English speakers 
negatively (Fuertes, Potere, & Ramirez, 2002). In particular, Kim and Kim (2010) noted that 
international students in higher education appear to be regarded as unintelligent and that Asian 
international students -- despite the common “model minority” myth about Asians -- were 
especially vulnerable to this stereotyping due to accent and perceived deficiencies in language 
and communication. Following a detailed review of relevant literature, Lee (2013) specifically 
concluded that international students in professional psychology programs -- which require 
students to attain a proficient level of English -- would very likely face language obstacles in 
their academic and clinical work, including prejudice on the part of the client even when the 
student’s English is sufficient for clinical tasks.  

 

Discrimination. Studies have also identified discrimination as one of the most difficult 
challenges facing international students. Faculty members, students and other school staff can 
discriminate against international students in subtle and obvious ways (Bonazzo & Wong, 2007; 
Chavajay & Skowronek, 2008; Cho, 2009; Constantine, Kindaichi, Okazaki, Gainor, & Baden, 
2005), while international students can experience verbal and physical harassment as well as 
other maltreatment during their studies (Chavajay & Skowronek, 2008; Cho, 2009). Kim and 
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Kim (2010) observed that, compared to their noninternational counterparts, international students 
are more likely to experience covert discrimination and racism -- known as microaggressions 
(Sue, Bucceri, Lin, Nadal, & Torino, 2007) -- due to their cultural differences from native 
students. Based on a review of the literature, Kim and Kim (2010) noted three themes in 
microaggressions against international students: classroom ascription of unintelligence, 
pathologizing communication styles, and invalidating international issues and perspectives.  

 

Internship hardship. In addition, the Association of Psychology Postdoctorate and 
Internship Centers (APPIC) internship application process creates barriers for international 
students in professional psychology programs. A report by the American Psychological 
Association (APA, 2010) specifically stated “summary data of the APPIC suggest...an increase 
in the proportion of unmatched internship applicants who are ethnic minorities.”  This data is 
looking at ethnic minorities overall, regardless of whether they are native-born US citizens or 
international students. The APPIC match result may reflect an internship system that is biased 
against ethnic minorities, and especially international ethnic minorities. Given that studies (e.g., 
Kim & Kim, 2010; Lee, 2013) have suggested that international students experience more 
discrimination than their non-international minority counterparts, it would be expected that a 
greater percentage of international students would be included in the unmatched applicant pool. 
Evidence suggesting a systemic bias against international students in the APPIC application 
process is evident in a public comment on the APPIC website from an international student 
([Internship supply & demand imbalance: Comments from 1,076 students who participated in the 
2011 APPIC Match, Comment #713], n.d.). 

 

Besides the fact that some internships -- notably Veterans Administration Hospitals -- 
require US citizenship, Lee (2013; p. 64) also pointed out the fact that “the language barriers and 
cultural differences may affect [international students]’ perceived professionalism and self-
confidence during their internship interviews.” While some internships explicitly advertise an 
interest in bilingual applicants and may even recruit people who speak a certain language (e.g., 
Mandarin Chinese), the literature suggests that the fact that international students are bilingual 
may not translate into an advantage in gaining a position. In a study regarding the 36 internship 
inclusion and exclusion criteria developed by Rodolfa et al. (1999), Ginkel, Davis and Michael 
(2010) surveyed 610 APPIC internship sites and found that speaking a foreign language was on 
average ranked 30th out of the 36 inclusion criteria. 

 

Cultural insensitivity in professional psychology programs. The profession of 
psychology is known for advocating for social justice on behalf of diverse clients (Vasquez, 
2012), yet the literature shows programs have treated international students unfairly. 
International students have characterized their doctoral programs as not being culturally 
receptive to them (Gemignani & Sheth, 2011; Knox et al., 2013). When supervisors in 
professional psychology programs are not culturally sensitive to differences, they may regard 
international students as incompetent and treat them in a discriminatory manner (Mittal & 
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Wieling, 2006; Park-Saltzman, Wada, & Mogami, 2012). Ng (2006) noted faculty frequently 
lack the appropriate training to be responsive to the special needs of international students, and 
this can result in ignoring their needs or viewing international students as incapable and overly 
demanding. This is consistent with culturally unresponsive supervision as explored by Burkard et 
al. (2006), where supervisors ignore, actively discount or dismiss cultural issues, leading to 
negative impacts on supervisees, the supervisory relationship, and/or clients; the authors also 
found that supervisees of color experienced culturally unresponsive supervision more frequently 
and with more negative effects than European Americans. Delgado-Romero and Wu (2010) 
illustrated this issue among Asian international students in a counseling program, where 
discrimination and inequitable treatment from faculty was an issue for the students. The authors 
noted that “when international students struggled in the program the issue was treated as a 
problem of the individual” (Delgado-Romero & Wu, 2010, p. 293). Delgado-Romero et al. (as 
cited in Delgado-Romero & Wu, 2010) reported that faculty would, for example, treat 
communication issues with rural site supervisors and expectations that students behave according 
to US cultural norms as professional behavior concerns.  
 

A Case of Cultural Incompetence on the Part of ISU Psychology Department 
 

A “sink or swim” approach to Jun Yu’s education. Both Dr. Landers and Dr. Speer 
dismissed Jun without prior notice and without following through with a remediation plan, or 
even increased intensive supervision designed to help guide him in problematic areas. This “sink 
or swim” approach proved to be damaging to Jun’s career development. It is apparent from a 
reading of Dr. Landers’ and Dr. Speer’s reports that their supervision was minimal, lacked 
intensive formative evaluative processes and demonstrated discomfort with and aversion to 
having to work with a more challenging supervisee. 

 

The ISU psychology department’s conclusion to dismiss Jun from the doctoral program; 
in the face of his satisfactorily completing all other degree requirements, and having defended 
his doctoral dissertation (under revision for publication), and after suggesting but not following 
through with extending him an internship in China is simply unacceptable and constitutes a 
major blow to Jun’s professional identity and professional aspirations. 

 

Psychologists’ cultural incompetence as the root of the harm done to Jun Yu. 
“Cultural Competence is a continuous learning process that builds knowledge, awareness, skills 
and capacity to identify, understand and respect the unique beliefs, values, customs, languages, 
abilities and traditions of all [people] in order to develop policies to promote effective programs 
and services” (State of Ohio Cultural Competence Definition, n.d.). Cultural competence mainly 
includes three areas of focus: cultural awareness, knowledge and skills (Arredondo, 1999; 
Arredondo et al., 1996; Sue, Arredondo, & McDavis, 1992).  
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In the past decade, leading experts in the field of cultural competence on the part of 
health care providers (and the lack of equity in access and quality of care due to lack of cultural 
competence) have shown that at the root of the problem is a deficiency in competency in 
training/education of health care providers.  (See the works of major experts such as Derald 
Wing Sue, Patricia Arredondo, and Melba Vasquez as exemplary sources and explanations of the 
history and dynamics of subtle new forms of racism and ethnocentrism that are more often than 
not inadvertently promoted.)1  

 

What educators and practitioners are not insightful about are the stultifying and harmful 
effects of cultural encapsulation. This concept, referring to our tendency to perceive and make 
sense of ourselves and others from the perspective developed from growing up in our own 
cultural context, serves as a blinding and distorting filter or lens through which we see the 
qualities of others. The task of setting out to become increasingly culturally sensitive requires 
first that we become aware of our singular point of view, and second that learn to set it aside in 
order to truly hear/see the needs of those who are different from us.  In a recent study by Dwyer 
et al. (2011) in an online survey of over 300 practicing psychologists, less than 20% of the 
respondents had considerable awareness of these dynamics.  

 

Dealing with people of different cultures, especially with different language skills, takes 
effort, requires more psychological work, and requires special listening skills.  Many, even with 
the best of intentions, either are not aware of their lack of sensitivity, or simply are unwilling to 
move out of their comfort zones to do the work needed to attend to the special qualities of 
international students or of peoples who otherwise are not like them. They more often than not 
lapse into race/ethnicity- adverse discriminatory behaviors that feel less disquieting and which 
serve to preserve their own sense of well-being. The reports of especially Drs. Roberts, Lynch, 
Landers and Speer certainly are exemplary for this lack of awareness of cross cultural dynamics.  

 

The ISU psychology department took a color-blind approach (Neville, Awad, Brooks, 
Flores, & Bluemel, 2013) towards Jun Yu, claiming that they treated him no differently from 
other students, which suggests that they were attempting to be fair and nondiscriminatory. This is 
consistent with aversive racism (APA, 2012), which is typically perpetrated by individuals who 
openly believe they are egalitarian, and which tends to produce harm in “situations in which 
normative structure is weak, when the guidelines for appropriate behavior are unclear, when the 
basis for social judgment is vague, or when one’s actions can be justified or rationalized on the 
basis of some factor other than race” (Pearson, Dovidio, & Gaertner, 2009, p. 5). When Jun was 
given dismissals, these were accompanied by a seemingly reasonable and non-discriminatory 
explanation (e.g., “unable to grasp the communication nuances”, “Jun has not made progress. He 

                                                            
1 American Psychological Association, APA Commission on Ethnic Minority Recruitment, 
Retention, and Training in Psychology Task Force. (2010). Excerpts: Executive summary of an 
8-year progress report on ethnic minority recruitment, retention, & training in psychology. 
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is not learning...”, “not making satisfactory progress”). Aversive racism is also especially evident 
in the protracted rationalization in the May 3, 2013 letter reporting to Jun the result of the ISU 
psychology department’s damning conclusions.  
 

In sum, Jun Yu was harmed by the ISU psychology department’s cultural incompetence. 
Jun’s written appeal to the Graduate Council presents a compelling case based on evidence of 
violations of the APPIC policies (APPIC, 2006), APA Accreditation Standards (APA, 2009), and 
the APA Ethics Code (APA, 2010). Further, it is the case that guidelines and suggestions 
addressing cultural competence in education (APA, 2003, 2012) were not followed by the ISU 
psychology department.   
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