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 1    to watch me do things before I would let him do
 2    anything.
 3        Q.  Sure.
 4        A.  So, probably by the start of October is when
 5    he actually minimally got involved in doing things.
 6              And then by the time this occurred, he was
 7    supposed to be independent at that point.
 8        Q.  All right.  So, if I understand what you said,
 9    then, the maximum amount of time that Mr. Yu would have
10    been one-on-one with patients would have been four
11    weeks, four occurrences?  October?
12        A.  Four to six times, I'd say.
13        Q.  Okay.  So, that was pretty quick.  If I'm
14    looking at it, four to six times, we're talking
15    basically October that Mr. Yu was working with patients
16    -- these difficult patients.  Am I correct in that?
17        A.  No.
18        Q.  So, where am I off on the October time frame?
19        A.  The use of the word "quick."
20        Q.  I used the word quick?
21        A.  You used the word quick.
22        Q.  Okay.
23        A.  That's a very subjective term.
24              So, I work with individuals and I make
25    decisions about their life within the course of hours.
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 1    I don't need that much data to make that level of
 2    decision.
 3              So, to say that I made a quick decision after
 4    being exposed to somebody for well over 50 to 60 hours,
 5    I would not agree with that statement.
 6        Q.  All right.  So, we're talking about Mr. Yu?
 7        A.  Yes.
 8        Q.  All right.  So, what, in your observation of
 9    Mr. Yu, between the time that he was able to see these
10    individuals on his own -- all right -- and --
11              What did you observe of him to let him get to
12    the point of seeing patients on his own?
13        A.  So, let me make sure I understand your
14    question.
15              What did I observe that allowed me to progress
16    him to the point of seeing patients alone?
17        Q.  Yes.
18        A.  What I observed in him was getting to the
19    point of seeing patients with me in the room.
20              Now, I did leave the room at times.  I can't
21    say that I did not leave the room, but I never left him
22    to do a full assessment by the time that he was not with
23    me.
24              So, I would start this assessment with him.
25    He was doing a standardized assessment at that point,
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 1    which is, basically, you read out of a book.  You go
 2    through the standardized assessment.
 3              I would then leave the room for a period of
 4    minutes; not hours.
 5              Come back, observe.
 6              Maybe leave again.
 7              Come back, observe.
 8              So, he was never alone with the patient for a
 9    full assessment.
10        Q.  At some point, though, did you allow him to
11    see patients -- and I'm thinking October -- on his own?
12        A.  On his own as I have described it.
13        Q.  Okay.  So, he never saw -- I'm a little
14    confused.
15        A.  Okay.
16        Q.  All right.  From September -- the way I'm
17    looking at it now, from September, to at least through
18    October or the beginning of October, Mr. Yu was
19    basically with you the whole time.
20        A.  Right.
21        Q.  Okay.  And in October, you started to say:
22    All right.  Well, you can have a little bit more
23    responsibility with these patients.  Am I correct there?
24        A.  Yes.
25        Q.  That would be the best way of saying it?
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 1        A.  Yes.
 2        Q.  In October -- what did you see in October that
 3    made you feel that this person is not right for this --
 4    he just doesn't have -- back up.  Let me back up on
 5    that.
 6              What did you observe in October of Mr. Yu that
 7    led you to conclude that he did not have the
 8    communication skills to work with these patients?
 9              MR. SIMMONS: I'm going to object to the
10    extent you misstated his prior testimony.  I'm not sure
11    if he limited it to October.
12              MR. COULTER: Okay.
13              MR. SIMMONS: Go ahead.
14              THE WITNESS: Do you want me to answer the
15    question?
16              MR. SIMMONS: Go ahead and answer the
17    question.
18        A.  So, you're asking specifically with regard to
19    that first part of my sentence --
20        Q.  (BY MR. COULTER)  Yes.
21        A.  -- where I'm saying communication nuances?
22        Q.  Yes, sir.
23        A.  So, the specific observations, I don't know
24    that I'm going to be able to go back that far.  I mean,
25    we're talking five years.
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 1    Yu?
 2        A.  Written correspondence?  Verbal?  No.
 3              Let me back up, actually.  Restate your
 4    question.
 5              THE WITNESS: Or could you re-read the
 6    question?
 7        Q.  (BY MR. COULTER)  Yes.  Dr. Landers, prior to
 8    sending Exhibit 13, did you previously send
 9    correspondence to Dr. Roberts -- send any correspondence
10    to Dr. Roberts concerning Mr. Yu?
11        A.  The correspondence I'm interpreting as a
12    letter.
13              I did call him before I sent this to tell him
14    of my intention.  And he asked me to write it down.
15        Q.  So, when did you call?
16        A.  Probably the day before.
17        Q.  Okay.  Now, Dr. Landers, prior to sending
18    Exhibit 13, did you previously speak to Dr. Roberts
19    concerning Mr. Jun Yu's alleged/perceived deficient
20    performance with Dr. Roberts?
21        A.  Just that one that I referenced in the
22    previous question.
23        Q.  All right.  Now you're going to see why you
24    hate lawyers.
25        A.  I don't hate lawyers.
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 1              MR. SIMMONS: I think he knows why he hates
 2    lawyers.
 3              MR. COULTER: I'm just trying to help him out.
 4        Q.  (BY MR. COULTER)  Dr. Landers, prior to
 5    sending Exhibit 13, did you previously send Dr. Roberts
 6    any correspondence regarding the nature of Mr. Yu's
 7    unsatisfactory progress?
 8        A.  No.
 9        Q.  Dr. Landers, prior to sending Exhibit 13, did
10    you previously send Dr. Roberts any correspondence
11    concerning Mr. Yu recommending steps specific to address
12    your perceived deficiencies concerning Mr. Yu?
13        A.  No.
14        Q.  Dr. Landers, prior to sending Exhibit 13, did
15    you previously send correspondence to Dr. Roberts
16    concerning Mr. Yu recommending specific steps to address
17    your perceived deficiencies concerning Mr. Yu?
18        A.  No.
19        Q.  Dr. Landers, prior to sending Exhibit 13, did
20    you send Dr. Roberts any correspondence setting a
21    deadline for any re-evaluation of Mr. Yu?
22        A.  No.
23        Q.  Dr. Landers, prior to sending Dr. Roberts
24    Exhibit 13, had you sent Dr. Roberts correspondence
25    discussing Jun's progress in his externship with Eastern
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 1    Idaho Regional Medical Center?
 2        A.  No.
 3        Q.  Dr. Landers, did you inform Mr. Yu that he had
 4    been dismissed from his externship?
 5        A.  No.
 6        Q.  All right.  We're going to go to Exhibit
 7    No. 14.  So, I want you to go ahead and take a look at
 8    Exhibit 14.  And since you haven't had time to prepare,
 9    you can go ahead and discuss it with your attorney --
10        A.  Sure.
11        Q.  -- et cetera.  And I can leave the room.
12              MR. SIMMONS: Can we take a real quick break?
13              MR. COULTER: Yes.
14              (A recess was taken from 9:30 A.M. to
15    9:35 A.M.)
16              MR. COULTER: Back on the record.
17        Q.  (BY MR. COULTER)  Dr. Landers, you've been
18    handed Exhibit 14.  You've had an opportunity to review
19    that; is that correct?
20        A.  Yes, it is.
21        Q.  Dr. Landers, what is Exhibit 14?
22        A.  It is a Student Practical Externship Semester
23    Evaluation.  And it is done on externs each six months,
24    if you will, or each half -- I guess each semester of
25    their experience.
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 1        Q.  Okay.  Now, Dr. Landers, I'm going to call
 2    your attention to what is called ISU Document 0039,
 3    which is, I think, the last page of this particular
 4    document.
 5        A.  The handwritten part?
 6        Q.  Yes.
 7        A.  Yes.
 8        Q.  And the thing that you say there is:  I would
 9    state that he is significantly lagging in all the "B"
10    rated areas functioning.  What does the "B" area rated
11    mean?
12        A.  "B" is below.  So, if you look at the first
13    page of that document, which is ISU Document 0037, it
14    says:  Please rate the student in all general clinical
15    competencies.
16              And then as you go down to the third line, "B"
17    equals below expectations.
18        Q.  Okay.  So, overall, you have he was below
19    expectations on 16 categories?
20        A.  I'll trust you on your counting.  I didn't
21    count.
22        Q.  All right.  So, since I didn't -- I didn't
23    make those marks.  I figured you did.
24        A.  No, I circled these.
25        Q.  What about that "B" equals 16?
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 1    problem expressing himself in English that I detected.
 2        Q.  You would believe that this was not accurate.
 3    Well, let me put it this --
 4        A.  It wouldn't represent --
 5        Q.  It would not be an accurate reflection of your
 6    conversation with Jun?
 7        A.  I would agree with your statement.
 8        Q.  So, you don't -- do you remember having a
 9    conversation with Dr. Roberts where you discussed Mr.
10    Yu's problem with rapport building?
11        A.  I remember detailing some of these things.
12              When did I have a conversation?  I thought it
13    was closer to the November date, frankly, but I can't
14    say that I didn't have a later conversation with him
15    that detailed these things.
16              I do remember that he asked me at some point,
17    like, for example, the very beginning:  What was his day
18    like?  How did I supervise him?  I do remember that
19    conversation and I think he got that right.
20              So, I just can't tell you when that
21    conversation occurred.
22        Q.  So, if I ask you the question:  Please explain
23    in detail your observation that Mr. Yu's lack of fluent,
24    expressive English language may have attributed to Mr.
25    Yu's problems in successfully completing his externship

Page 51

 1    at EIRMC, could you do that?
 2        A.  No, because that wouldn't be my
 3    representation.
 4        Q.  Okay.  Lastly here, it's a subheading that
 5    says:  Post hoc consideration by Dr. L.
 6              That would be Dr. Roberts' notes?
 7        A.  Uh-huh.
 8        Q.  And he writes:  Daily feedback may have been
 9    too indirect.  Example, here is "X" to consider.
10              Can you explain what is meant by this note?
11        A.  Well, post hoc consideration would be Mark
12    giving me some clinical feedback, if you will, and
13    saying:  As you consider this, how do you think you
14    could have been better as a supervisor?
15        Q.  Okay.  And your response was...
16        A.  That probably is similar to what I would have
17    said being humble enough to say, you know, I could have
18    done better.
19              I probably should have gotten in his face and
20    said:  Look, you can't do this directly and put in
21    quotes something that he said exactly.
22              What I would say about that, though, is that
23    was being nice.  I was being overly humble by saying
24    that.
25              Because the issue is not about Jun in that
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 1    circumstance as a person, right, he's a great person.
 2    He's diligent, he's hard working.  I think he's a good
 3    person.
 4              The issue is:  Is it my job, as an externship,
 5    to remediate skills that should have been there prior to
 6    him showing up?  No.
 7              And is it the patient's job at a nonresearch
 8    hospital to absorb working with a student that's not
 9    prepared to work with them?  No.
10        Q.  Okay.  So, as a person who's doing the
11    externship, I think you said -- were you a --
12              You were a supervisor in the externship; is
13    that correct?
14        A.  Were, yes.
15        Q.  Okay.  And I believe your statement --
16    something about:  Was it not his job to remediate...
17              MR. COULTER: Could you read that back?
18              (The record was read.)
19        Q.  (BY MR. COULTER)  As the externship's
20    supervisor supervising Mr. Yu, would that still be your
21    answer?
22        A.  Yes.  Absolutely.  It's not my job to
23    remediate something that should have been there before.
24              There's an assumption when someone shows up to
25    an externship and has a master's degree that they have a
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 1    certain subset of skills.
 2              If someone does not have those skills, be it
 3    Mr. Yu or someone else, then they're not prepared for
 4    that externship.
 5              In the contract that we had with ISU, it
 6    specifically stated the person had to be an advanced
 7    student; meaning we're assuming they have their master's
 8    degree and by having that, they have developed a certain
 9    level of skills.
10              So, my assumption was incorrect.  He did not
11    have the clinical skills that were required at my
12    externship.
13        Q.  Okay.
14              MR. COULTER: Now, those are all the questions
15    that I have for you.  Now Mr. Simmons can ask you
16    questions.
17              THE WITNESS: Okay.
18              MR. SIMMONS: I have no questions today.
19              MR. COULTER: Then we are done within one
20    hour.
21              (The deposition concluded at 9:59 P.M.)
22                      (Signature requested.)
23   
24   
25   
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