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MEMORANDUM DECISION AND ORDER – 4 

 The moving party bears the initial burden of demonstrating the absence of a genuine 

dispute as to material fact. See Devereaux v. Abbey, 263 F.3d 1070, 1076 (9th Cir. 2001). To 

carry this burden, the moving party need not introduce any affirmative evidence (such as 

affidavits or deposition excerpts) but may simply point out the absence of evidence to support 

the non-moving party’s case. See Fairbank v. Wunderman Cato Johnson, 212 F.3d 528, 532 (9th 

Cir. 2000). This shifts the burden to the non-moving party to produce evidence sufficient to 

support a jury verdict in his favor. See Devereaux, 263 F.3d at 1076. The non-moving party must 

go beyond the pleadings and show “by [his] own affidavits, or by the depositions, answers to 

interrogatories, or admissions on file” that a genuine dispute of material fact exists. Celotex, 477 

U.S. at 324. Where reasonable minds could differ on the materials facts at issue, summary 

judgment should not be granted. Anderson, 477 U.S. at 251. 

III. DISCUSSION 

A.  ISU Is Not Entitled to Summary Judgment on Yu’s Title VI Claim. 

Count One of Yu’s First Amended Complaint alleges a violation of Title VI of the Civil 

Rights Act of 1964 under 42 U.S.C. §§ 2000d through 2000d-7. First Am. Compl. ¶¶ 351–353 

(Dkt. 41). ISU moves for summary judgment on this claim, arguing that (1) it is time-barred and 

(2) there is a lack of factual support in the record. Mem. in Supp. of Def.’s Renewed Mot. for 

Summ. J. 4–5, 9–10 (Dkt. 55-1). Each of these arguments will be addressed in turn. 

1. Yu’s Title VI Claim Is Timely as a Matter of Law. 

Title VI does not have its own statute of limitations; instead, “claims brought under 42 

U.S.C. § 2000d are governed by the same state limitations period applicable to claims brought 

under § 1983.” Taylor v. Regents of Univ. of Cal., 993 F.2d 710, 712 (9th Cir. 1993). The state’s 

personal injury statute of limitations applies to claims under 42 U.S.C. § 1983. Wilson v. Garcia, 
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MEMORANDUM DECISION AND ORDER – 5 

471 U.S. 261, 275 (1985).2 Applicable here, therefore, is Idaho’s two year statute of limitations 

for personal injury claims, found at I.C. § 5-219(4). 

Federal law determines when a Title VI claim accrues, for purposes of calculating the 

two-year statute of limitations under Idaho law. See Elliott v. City of Union City, 25 F.3d 800, 

801–802 (9th Cir. 1994); see also Taylor, 993 F.2d at 712. Such a claim accrues “when the 

plaintiff knows or has reason to know of the injury which is the basis of the action.” Elliott, 25 

F.3d at 802 (quotation marks omitted). 

ISU contends that Yu’s Title VI claim accrued no later than May 2013, when ISU 

notified him the graduate faculty had voted to dismiss him from the doctoral program. Id. at 4. 

Therefore, ISU argues, Yu’s September 2015 filing was untimely by some four months. 

Yu argues, first, that ISU’s May 2013 notification did not effectuate a dismissal from the 

doctoral program because he possessed appeal rights (that could have kept him in the program) 

that were not exhausted until October 2013. Pl.’s Resp. 5 (Dkt. 56). Second, Yu argues that the 

statute of limitations was equitably tolled while he participated in ISU’s voluntary administrative 

appeals process. Id. at 6. 

A more detailed description of the relevant facts and dates is useful in evaluating Yu’s 

arguments. In a letter dated May 3, 2013, ISU told Yu: 

It was the unanimous conclusion of the Graduate Faculty of the Psychology 
Department that you are not making satisfactory progress in the program. A formal 
ballot was taken to record the votes of the 10 members of the Graduate Faculty 
present at the meeting; all 10 members voted to dismiss you from the doctoral 
program in clinical psychology based on your unsatisfactory progress toward 
degree completion. 

. . . .  
You have the right to appeal this decision by following the procedures stated 

on pp. 16–17 of the Idaho State University Graduate Catalog. . . 
                                                 

2 Wilson v. Garcia was later overruled only as to claims brought under the Securities 
Exchange Act of 1934, not applicable here. 
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MEMORANDUM DECISION AND ORDER – 6 

 
Pl.’s Resp. Ex. PR1-4 p. 2 (Dkt. 56-8) (emphasis added). The letter was signed by Dr. Mark W. 

Roberts, Director of Clinical Training. Id.  

 Next, ISU sent Yu a letter dated May 17, 2013 telling him: 
 

 The Graduate Faculty of the Psychology Department convened on May 16, 
2013, to review your appeal of your dismissal. Upon deliberation of the reasons 
you provided for reconsideration and a review of your record, the Graduate Faculty 
voted unanimously (11-0) to sustain your dismissal from the doctoral program in 
clinical psychology. The committee considered each of the points you raised in 
your appeal letter of May 9, 2013. 
 . . . . 
 You have the right to appeal the decision of the Graduate Faculty of the 
Department of Psychology to the Dean of the College of Arts and Letters. See the 
Graduate Catalog, p. 16 for details. . . 

 
Pl.’s Resp. Ex. PR1-6 pp. 2–4 (Dkt. 56-10). This letter was signed by Dr. Shannon Lynch, Chair 

of the Department of Psychology. Id. at 4. 

 Approximately six weeks later, Dr. Kandi Turley-Ames, Dean of the College of Arts and 

Letters sent Yu his third letter, dated July 30, 2013, telling him: 

 After careful consideration of the documents provided by you, your 
attorney, and the Department of Psychology, I have decided to uphold the decision 
of the department regarding your dismissal from the Clinical Psychology Ph.D. 
program. The Graduate Faculty in the Department of Psychology voted 
unanimously for dismissal, first on May 3, 2013, and again on May 16, 2013, 
following a formal appeal from you submitted on May 9, 2013. 
 . . . .  
 Given the available evidence, the expectations of the American 
Psychological Association Committee on Accreditation, and the arguments and 
counterarguments regarding due process, I conclude that the decision made by the 
Department of Psychology regarding dismissal should be upheld. As per the ISU 
due process procedures outlined in the Idaho State University Graduate Catalog, 
pp. 16–17, you have the right to appeal this decision to the Graduate Council via 
the Graduate Dean. . . 
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MEMORANDUM DECISION AND ORDER – 7 

Pl.’s Resp. Ex. PR1-7 pp. 2–3 (Dkt. 56-11).3  

 Finally, ISU sent Yu a fourth letter, dated October 2, 2013. In relevant part, it stated: 

On October 2, 2013, the appeal of your dismissal from the doctoral 
program . . . was presented to the Graduate Council. 
 . . . . 
 The Graduate Council voted unanimously (9 yes, 0 no, 0 abstain) to sustain 
your dismissal and I concur with this decision. . . According to the Graduate 
Catalog, your dismissal from the doctoral program in clinical psychology is 
effective immediately. 

 
Pl.’s Resp. Ex. PR1-8 p. 2 (Dkt. 56-12). This letter was signed by Dr. Cornelis J. Van der Schyf, 

Dean of the Graduate School. 

 ISU contends that the first letter, dated May 2, 2013, effectuated Yu’s dismissal and 

therefore began the running of the statute of limitations period on the potential Title VI claim. 

Yu counters by pointing to the language in each of the first three letters that expressly 

acknowledges and describes Yu’s right to appeal. He also refers to the ISU Graduate Catalog, 

which prescribes that a student who is being dismissed from the University has fifteen working 

days to appeal an adverse decision at each stage of the process except the final stage.4 Id. (citing 

Pl.’s Resp. Ex. PR1-5 pp. 4–5 (Dkt. 56-9)). Yu argues, therefore, that a dismissal is not final and 

                                                 
3 The record contains two pages of this letter, which were attached to Plaintiff’s filing. 

However, both the syntax and context suggest that at least one page is missing. 

4 The Court is aware that the Graduate Catalog includes language describing 
“reinstatement” of a student. E.g.,“[i]f the dismissal is revoked . . . the student shall be 
reinstated;” “[i]f the decision is to revoke the dismissal, the Dean . . . will reinstate the student.” 
Pl.’s Resp. Ex. PR1-5 pp. 4, 5 (Dkt. 56-9). However, none of the letters sent to Yu about his 
dismissal characterized the process as leading to “reinstatement,” and all that remained for him 
to obtain his Ph.D. was to complete a successful internship. And, in the final letter he received — 
from the Dean of the Graduate School — he was informed that “according to the Graduate 
Catalog, your dismissal from the doctoral program in clinical psychology is effective 
immediately.” To a student, such a statement is unmistakably a pronouncement from the Dean of 
the Graduate School that the student’s dismissal has only then become “effective” — after the 
complete appeal process, “according to the Graduate Catalog.” 
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MEMORANDUM DECISION AND ORDER – 8 

effective until either (1) the Graduate Council sustains the dismissal at the final level of appeal; 

or (2) the student fails to appeal within the fifteen-day period following an adverse decision at a 

lower level of appeal. Id. Because he timely appealed each adverse decision here, Yu contends 

his dismissal did not take hold and therefore his Title VI claim did not accrue until October 2013 

when the Graduate Council sustained his dismissal at the last step of any possible appeal. Id.  

 Yu also relies upon the language used in the letters as consistent with his argument. He 

argues that the phrase “voted to dismiss” in the first letter, referring to the Graduate Faculty, 

means that he had not yet been dismissed. Pl.’s Resp. 5 (Dkt. 56). He further argues that the 

phrase in the last letter that his dismissal was “effective immediately,” combined with the fact 

that the other letters were silent as to an effective date, means the dismissal was not effective 

prior to the final letter of October 2, 2013. Id. Therefore, Yu argues, his dismissal was potentially 

looming but did not adhere unless he chose not to appeal or unsuccessfully exhausted all his 

appeals.5 Thus, he argues, he was not harmed for Title VI purposes until receiving the final letter 

of October 2, 2013, when his dismissal could be appealed no further. Id. 

 In reply, ISU notes that Yu’s First Amended Complaint alleges discriminatory conduct 

relating to a 2011 internship in Eastern Idaho and the 2013 internship at CCCA, as well as his 

ISU dismissal in 2013. Def.’s Reply Br. 2 (Dkt. 57). ISU stands on its assertion that Yu was 

dismissed on May 3, 2013, reasoning that by then he knew or had reason to know of the injury 

that serves as the basis of the Title VI claim. Id. That is, even if the injury was not yet “final” 

because Yu could still appeal it, ISU contends it is beyond debate that Yu became aware of the 

injury then and therefore the claim accrued no later than that date. 

                                                 
5 This is not a case where Yu was obligated to exhaust administrative remedies prior to 

filing suit in federal court. He was entitled, but not required, to seek the protection of ISU’s 
internal appeal procedures. 
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MEMORANDUM DECISION AND ORDER – 9 

 Separately, Yu argues that even if the claim accrued in May 2013, the statute of 

limitations should be equitably tolled while he voluntarily pursued an administrative remedy. 

Pl.’s Resp. 6 (Dkt. 56). Equitable tolling suspends the running of the statute of limitations while 

a plaintiff pursues one of multiple available legal remedies. Federal courts apply the state’s 

equitable tolling rules unless doing so would defeat the goals of the federal statute at issue. 

Hardin v. Straub, 490 U.S. 536, 539 (1989). However, “statutes of limitation in Idaho are not 

tolled by judicial construction but rather by the expressed language of the statute.” McCuskey v. 

Canyon Cnty. Comm’rs, 912 P.2d 100, 105 (Idaho 1996). Idaho Code section 5-219(4) does not 

provide for equitable tolling in a case of this nature.6  

 Nonetheless, Yu argues that Idaho law should not apply to this question because Idaho’s 

constraints on applying equitable tolling are inconsistent with Title VI’s goals of deterrence and 

compensation. In support, Yu cites cases applying equitable tolling under California law. Pl.’s 

Resp. Ex. PR1 pp. 9–10 (Dkt. 56-4). The Court is not persuaded and will not apply equitable 

tolling in this case. The fact that Idaho is more selective than California in allowing equitable 

tolling does not, by itself, justify holding that the purpose of Title VI would be defeated here by 

applying Idaho law. A state statute is not “‘inconsistent’ with federal law merely because the 

statute causes the plaintiff to lose the litigation.” Robertson v. Wegmann, 436 U.S. 584, 593 

(1978). Nor is the purpose of deterrence or compensation defeated by declining to apply 

equitable tolling here. “Neither of these policies is significantly affected by this rule of 

limitations since plaintiffs can still readily enforce their claims, thereby recovering compensation 

and fostering deterrence, simply by commencing their actions within” the statutory period. Board 

                                                 
6 Idaho Code section 5-219 tolls the statute of limitations in certain instances of fraud or 

concealment, but this is not such a case. 
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MEMORANDUM DECISION AND ORDER – 10 

of Regents of Univ. of State of N.Y. v. Tomanio, 446 U.S. 478, 488 (1980) abrogation on other 

grounds recognized by Farrell v. McDonough, 966 F.2d 279, 280 (7th Cir. 1992). 

 The related questions of when a claim accrues and whether a claim is barred by the 

statute of limitations are both legal questions. Orr v. Bank of America, NT & SA, 285 F.3d 764, 

779–780 (9th Cir. 2002). But the resolutions of these legal questions necessarily depend on the 

underlying facts, including the particular facts of precisely how and when Yu was allegedly 

injured. ISU argues Yu’s Title VI claim accrued no later than May 2013 and his September 2015 

complaint was therefore untimely. Yu argues that he was not injured for Title VI purposes until 

his final appeal was exhausted in October 2013, and therefore his complaint was timely. 

 The Court is persuaded as a matter of law that Yu was not injured until October 3, 2013, 

when he was formally notified that his final appeal was denied and that his dismissal was then 

“effective immediately.” Yu had the right to appeal, and, therefore, the potential to change the 

University’s “mind” about any dismissal, and so he was not injured during the pendency of the 

appeal proceedings. Yu certainly must have known that he was at risk of dismissal from the 

program when he received the first letter in May of 2013. But such a risk — regardless of 

whether one might view it as almost certain or only a possibility — is not the same as the actual 

injury he suffered when the Dean of the Graduate School informed him that the last step of his 

appeal rights had run out and that Yu was dismissed from the program “effective immediately.” 

It was at that time, as a matter of law, that Yu suffered the “injury” that gave rise to his claim. As 

described supra, his claim accrued “when the plaintiff knows or has reason to know of the injury 

which is the basis of the action.” Elliott, 25 F.3d at 802 (quotation marks omitted). 

 ISU has not shown that Yu’s Title VI claim was untimely and it is therefore not entitled 

to summary judgment on that claim on that basis. 
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65. As a result of the foregoing, Mr. Yu suffered the loss of job opportunities and career 

in his field of choice. 

66. As a result of the foregoing, Mr. Yuhas lost time that could have been spent 

towards his career and professional development. 

67. As a result of the foregoing, Mr. Yuhas suffered fear, anger, frustration, irritability, 

depression, anxiety, emotional duress, pain, humiliation and has experienced a profound sense of 

betrayal. 

68. As a result of the foregoing, Mr. Yuhas lost a part of his self-respect and his feeling 

of self-worth. 

IX. STATEMENT OF CLAIM 

COUNT I 
(Violation of Title VI ) 

A Violation of Title VI of the 1964 Civil Rights Act, 42 U.S.C. §§ 2000d et. seq. and 34 
C.F.R. §§ 100.1 and 100.3 Which Prohibits the Exclusion on the Basis of Race, Color, or 
National Origin Programs or Activities Receiving Federal Financial Assistance from the 
U.S. Department of Education and a Violation ofi.C. § 67-5909 (1) against Respondent, ISU. 

69. Mr. Yu restates, incorporates andre-alleges paragraphs 1 through 68 of this Count I 

as paragraph 69. 

70. By virtue of the foregoing, the Respondent caused Mr. Yu to suffer as a victim of 

deliberate and unlawful discrimination due to his national origin in violation ofTitle VI of The 

1964 Civil Rights Act, 42 U.S.C.§§ 2000d et. seq. 

COUNT II 

(Negligent Infliction of Emotional Distress) 

NOTICE OF CLAIM UNDER IDAHO TORT CLAIMS ACT Page 12 of 13 
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71. Complainant restates , incorporates, and re-alleges paragraphs 1 through 70 herein 

as paragraph 71 of this Count II . 

72. Respondent's actions caused Complainant to suffer severe emotional and physical 

distress. Additionally, and as a result of Respondent' s conduct,. Complainant has suffered from 

fear, anger, frustration, and a profound sense of betrayal. 

73. As a result of Respondent's actions, Complainant has lost a part of his self-respect, 

his feeling of self-worth, and his self-identity. 

X. PRAYER FOR RELIEF 

WHEREFORE, Complainant, Mr. Yu, respectfully prays for the following relief against 

Respondent: 

a. Readmiss ion of Mr. Yu to Respondent's Graduate Clinica l Psychology Program; or in the 

altemative award Mr Yu a Ph.D in either General Psychology or Clinical Psychology. 

b. That Respondent allow Mr. Yu to complete his remaining practicum in the Peoples 

Republic of China where the opportunity presents itself that will allow Mr. Yu to 

successfully receive his Doctorate in Clinical Psychology; and 

c. Attom ey fees and costs related to the filing and pursing the present administrati ve claim. 

DATED this 10111 day of March, 20 14. 

IDAHO EMPLOYMENT LAW SOLUTIONS 

scZIG~~=.=......=L.----
Ronaldo A. Coulter, of the Firm 
Attorneys for Mr. Jun Yu 

NOTICE OF CLAIM UNDER IDAHO TORT CLAIMS ACT Page 13 of 13 

Case 4:15-cv-00430-REB   Document 56-13   Filed 09/14/17   Page 14 of 78



 
 
 
 
 
 

 
 
 

Exhibit “C” 
Dkt. 40 Memorandum Decision and Order 

Discovery of Education Records and 
Amended Complaint Granted 

 
 



UNITED STATES DISTRICT COURT

DISTRICT OF IDAHO

JUN YU,

Plaintiff,

vs.

IDAHO STATE UNIVERSITY, JOHN/JANE
DOES I-X,

           Defendants.

Case No.: 4:15-cv-00430-REB

MEMORANDUM DECISION 
AND ORDER

Currently pending before the Court are Plaintiff’s Motion to Compel Production of

Student Records (Dkt. 21) and Plaintiff’s Motion to Amend Complaint under Fed. R. Civ. P.

15(a)(2) (Dkt. 22).  Having carefully considered the record and otherwise being fully advised,

the undersigned enters the following Memorandum Decision and Order.

BACKGROUND

Plaintiff Jun Yu, a citizen of the People’s Republic of China, is a former graduate student 

at Idaho State University (“ISU” or “the University”) and brings a discrimination case against

the University in violation of Title VI of the 1964 Civil Rights Act, 42 U.S.C. § 2000d et. seq. 

Plaintiff was one practicum away from receiving his Ph.D in Clinical Psychology when he was

dismissed from the doctoral program.  Plaintiff alleges his rights under Title VI were violated

MEMORANDUM DECISION AND ORDER- 1 
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because the University discriminated against him due to his national origin and he also alleges

that he was denied procedural due process in violation of the Fourteenth Amendment.  See,

generally, Complaint, Dkt. 1.  

PLAINTIFF’S MOTION TO COMPEL

In his motion to compel, Plaintiff seeks the complete student records of all students who

were enrolled at the University and pursuing a doctorate degree in Clinical Psychology between

2008 and 2015.1  Plaintiff seeks these documents to prove that his treatment as an Asian

international student as compared to non-minority students enrolled in the same doctoral

program violated Title VI standards in regard to assessment, placement, remediation, and other

academic factors.  

Federal Rule of Civil Procedure 26(b)(1) allows parties to obtain discovery:

[R]egarding any nonprivileged matter that is relevant to any
party’s claim or defense and proportional to the needs of the case,
considering the importance of the issues at stake in the action, the
amount in controversy, the parties’ relative access to information,
the parties’ resources, the importance of the discovery in resolving
the issues, and whether the burden or expense of the proposed
discovery outweighs its likely benefit.  Information within this
scope of discovery need not be admissible in evidence to be
discoverable.

If an answering party fails to adequately respond to discovery requests or fails to make a

required disclosure by Fed. R. Civ. P. 26(a), the propounding party can move for an order

compelling discovery under Fed. R. Civ. 37(a).  

ISU responds that the Family Educational Rights and Privacy Act (“FERPA”) (20 U.S.C.

§ 1232g(b)(2)) requires Plaintiff to satisfy a “significantly higher burden” to gain access to

1  Plaintiff attended ISU from 2008 through May 2013.  

MEMORANDUM DECISION AND ORDER- 2 

Case 4:15-cv-00430-REB   Document 40   Filed 03/27/17   Page 2 of 9



student information and Plaintiff has not satisfied this burden because he has not demonstrated

that it would be “impossible” to prove his case without this discovery.

Among other things, FERPA provides for the withholding of federal funds from

educational institutions which have policies or engage in practices that result in the disclosure of

students’ educational records or personally identifiable information without the written consent

of their parents.  The purpose of FERPA is to “assure parents of students . . . access to their

education records and to protect such individuals’ right to privacy by limiting the transferability

(and disclosure) of their records without their consent.”  Rios v. Read, 73 F.R.D. 589, 597

(E.D.N.Y. 1977) (quoting 120 Cong. Rec. S21497 (daily ed. Dec. 13, 1974) (joint remarks of

Sen. Buckley and Sen. Pell)).  

FERPA does not provide a privilege that prevents disclosure of student records.  Id. at

598.  Rather, “by threatening financial sanctions, it seeks to deter schools from adopting policies

of releasing student records.”  Id.  Under the provisions of the statute, a school is not subject to

sanctions for disclosure of education records covered by FERPA when such disclosure was made

pursuant to judicial order or lawfully issued subpoena.  Id.; see also 20 U.S.C. § 1232g(b)(2)(B).  

The “privacy violations” that result from any disclosure of FERPA-protected education

records are “no less objectionable simply because release of the records is obtained pursuant to

judicial approval unless, before approval is given, the party seeking disclosure is required to

demonstrate a genuine need for the information that outweighs the privacy interests of the

students.”  Rios, 73 F.R.D. at 599.  A party seeking disclosure of education records bears a

“significantly heavier burden . . . to justify disclosure than exists with respect to discovery of

other kinds of information, such as business records.”  Id. at 598.  Courts have allowed
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disclosure of education records when the moving party has met this “significantly heavier

burden” to show its interests outweigh the students’ privacy interests.  See, e.g., Craig v. Yale

Univ. Sch. of Med., 2012 WL 1579484, *2 (D. Conn. May 4, 2012) (court allowed discovery of

names and personnel files of all medical school residents in the OB/GYN Residency Program

who were subjected to discipline or performance improvement plans in plaintiff’s case for

discrimination on the basis of race and color); Ragusa v. Malverne Union Free Sch. Dist., 549 F.

Supp. 2d 288, 292-93 (E.D.N.Y. 2008) (allowing disclosure of student records in a teacher’s

lawsuit against school district for discrimination based on disability, age, and national origin);

Davids v. Cedar Falls Cmty. Sch., 1998 WL 34112767, *3 (N.D. Iowa Oct. 28, 1998) (finding

plaintiff’s need for disclosure of records, which would help him attempt to prove his allegations

that his school “engaged in a practice of disparate discipline of minority and non-minority

students,” outweighed the students’ privacy interests).

Plaintiff contends it is necessary for him to compare the progress of individual students in

ISU’s doctoral program in Clinical Psychology during the relevant period of 2008-2015 so that

he can provide his case of disparate treatment.  Plaintiff argues he must be able to compare his

treatment to that of non-minority students in the same program.   The University asserts that

Plaintiff has failed to meet his heavy burden of “impossibility” – that is, Plaintiff must show that

his claim would be impossible to prove without the educational records he seeks.  See Def.’s

Resp. (Dkt. 23), pp. 6-7 (citing to Rios v. Read, 73 F.R.D. 589, 599 (E.D.N.Y. 1977) (plaintiff

had met required showing of need by showing that “[i]f the educational treatment of Hispanic

children in Patchogue-Medford violates Title VI standards, it nonetheless would be impossible to

provide unless the plaintiffs could trace the progress of the individual students.”)).   Courts that
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have followed the Rios decision, while relying on it, have not adopted an “impossibility”

standard.  Instead, the courts have described the burden in seeking such education records as a

“heavier” one but one that is met when the documents were relevant to the claims and

outweighed the students’ privacy interests.  See, e.g., Ragusa, 549 F.Supp.2d at 293 (finding that

records requested by plaintiff were “relevant on the issue of pretext”); Davids, 1998 WL

34112767, *3 (finding plaintiff’s need for records to prove disparate discipline outweighed

students’ privacy interests).

Relevance under Rule 26 has “been construed broadly to encompass any matter that bears

on, or that reasonably could lead to other matters that could bear on any issue that is or may be in

the case.”  Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 340, 351 (1978).2   The Court finds the

records requested by Plaintiff are relevant to his claim of discrimination based on national origin

and his allegations at this stage in the proceedings are sufficient to warrant production of these

materials.   Plaintiff’s need for these records sufficiently outweigh the students’ privacy interest,

when such interests are otherwise protected through alternative means.  In that regard, the Court

sees no reason for the identifying information of the other students be disclosed, other than as to

nationality and ethnic origin, if known.  The parties are ordered to attempt to reach agreement in

good faith upon appropriate redactions to the information contained in such records, the use of

the records, and the limited distribution and protection of such materials, along with provisions

for their return.  A proposed stipulated order should be submitted to the Court not later than 14

2  The Court is mindful that the objects of relevancy have changed from when the
Oppenheimer Fund decision was issued, in that Rule 26(b)(1) now limits discovery in general to
any “nonprivileged matter that is relevant to any party’s claim or defense....”  However, there is
no question but that the information at issue here pertains to Plaintiff’s claims in this case.
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days from the date of this Order.  The protective order shall address notifying the students before

the records are disclosed in accordance with FERPA, 20 U.S.C. § 1232g(b)(2)(B).   If the parties

cannot agree, each party is to submit a proposed protective order no later than 14 days from the

date of this Order.  

PLAINTIFF’S MOTION TO AMEND COMPLAINT

Plaintiff seeks to amend his complaint to add several breach of contract claims,

promissory estoppel, and a violation of Plaintiff’s substantive due process rights.

Generally, a motion to amend is analyzed under Fed. R. Civ. P. 15(a).  Rule 15(a) is a

liberal standard and leave to amend “shall be freely given when justice so requires.” 

AmerisourceBergen Corp. v. Dialysist West, Inc., 465 F.3d 946 (9th Cir. 1006).  However, where

a party seeks to amend a pleading after the deadline to amend pleadings set forth in the court’s

scheduling order has passed, Rule 16(b)’s “good cause” standard applies.  Johnson v. Mammoth

Recreations, Inc., 975 F.2d 604, 609 (9th Cir. 1992).

The “good cause” standard “primarily considers the diligence of the party seeking the

amendment.”  Id.  The existence of prejudice to the opposing party may supply additional

reasons to deny a motion, but the real focus of the inquiry is upon the moving party’s reasons for

seeking the amendment.  Id.  “If that party was not diligent, the inquiry should end.”  Id.

The Court finds that Plaintiff has made the required showing of diligence.  The deadline

for amendment of pleadings in this case was December 30, 2015.  Plaintiff received the

University’s response to his discovery requests on February 5, 2016.  Plaintiff received his last

expert report on March 23, 2016.  Plaintiff contends that after reviewing the discovery produced

by the University and reviewing the opinions of his experts and conducting legal research, he

sought leave to amend his complaint and filed this motion on April 8, 2016.  
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The University opposes Plaintiff’s motion and argues that the new allegations contained

in the proposed amended complaint were already known to Plaintiff well before the filing of the

initial complaint in September of 2015.  

The Court finds that good cause exists to allow Plaintiff to amend his complaint. 

Plaintiff moved for leave to amend within a relatively short time period after receiving the

University’s discovery requests that enabled him to allege these additional causes of action. 

Plaintiff asserts that until he had the discovery responses and could consult experts, he could not

allege the breach of contract and substantive due process claims in such terms that it would

satisfy Rule 8's pleading standard and not run afoul of Rule 11.  

Next the Court must look to Rule 15(a) which supplies a more liberal standard than Rule

16(b).  Rule 15(a) provides that, except for amendments allowed as a matter of course, “a party

may amend its pleadings only with the opposing party’s written consent or the court’s leave

[and] [t]he court should freely give leave when justice so requires.”  Fed. R. Civ. P. 15(a)(2). 

Rule 15's liberal amendment policy contributes to the over arching policy of the Federal Rules of

Civil Procedure - “to facilitate a proper decision on the merits,” Conley v. Gibson, 355 U.S. 41,

48 (1957) - by allowing parties to have an opportunity to present their best case based on claims

and defenses that, for one reason or another, may have become apparent only after the pleadings

have been filed.  A district court need not grant leave to amend where the amendment: “(1)

prejudices the opposing party; (2) is sought in bad faith; (3) produces an undue delay in

litigation; or (4) is futile.”  AmerisourceBergen Corp. v. Dialysist West, Inc., 465 F.3d 946, 951

(9th Cir. 2006).  In exercising its discretion with regard to the amendment of pleadings, “a court

must be guided by the underlying purpose of Rule 15–to facilitate a decision on the merits rather
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than on the pleadings or technicalities.”  United States v. Webb, 655 F.2d 977, 979 (9th

Cir.1981). Indeed, the “‘Supreme Court has instructed the lower federal courts to heed carefully

the command of Rule 15(a), by freely granting leave to amend when justice so requires.’”

Gabrielson v. Montgomery Ward & Co., 785 F.2d 762, 765 (9th Cir.1986) (quoting Howey v.

United States, 481 F.2d 1187, 1190 (9th Cir.1973)).

  There is no evidence of bad faith or undue delay on the part of Plaintiff.  Bad faith

requires a showing that a plaintiff is seeking to prolong the litigation by adding new but baseless

legal theories.  Griggs v. Pace American Group, Inc., 170 F.3d 877, 881 (9th Cir. 1999).  That is

not the case here.   While there might be some delay caused by allowing the amendment, that is

the result of the timing of the Court’s ruling, not the timing of when the motion was filed.  The

University also has not shown that amendment would be futile.  In that leave to amend should be

“freely given,” the Court will grant Plaintiff’s request for leave to amend.

//

//

//

//

//

//

//

//

//

//
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ORDER

IT IS THEREFORE ORDERED:

1) Plaintiff’s Motion to Compel (Dkt. 21) is GRANTED and the parties shall file a

stipulated protective order governing the production and  disclosure of the records

within 14 days; and

2) Plaintiff’s Motion to Amend (Dkt. 22) is GRANTED.  Plaintiff shall file an

amended complaint within 10 days of this Order.  

DATED:  March 27, 2017

                                              
Honorable Ronald E. Bush
Chief U. S. Magistrate Judge
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Ronaldo A. Coulter (ISB No. 3850) 
IDAHO EMPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr., Suite 240 
Eagle, Idaho 83616 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com  
 
Attorney for Plaintiff 

 
THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF IDAHO 

 
JUN YU, 
 
   Plaintiff, 
v. 
 
IDAHO STATE UNIVERSITY, 
 
          and 
 
JOHN/JANE DOES I through X, whose 
true identities are presently unknown, 

                                            Defendants.  

______________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 

Case No. ____________________ 
 
COMPLAINT AND DEMAND FOR 
JURY TRIAL 

 
 
 

 
COMPLAINT 

Comes now Plaintiff, Jun Yu, (“Plaintiff” or “Mr. Yu”) by and through his counsel of record, 

Ronaldo A. Coulter of the law firm of Idaho Employment Law Solutions, PLLC, and for causes of 

action against the above named Defendants complains and alleges as follows: 

I. INTRODUCTION 
 

This is a case of discrimination in violation of Title VI of the 1964 Civil Rights Act, 42 

U.S.C. §§ 2000d et. seq. Mr. Yu was a graduate student at ISU. Mr. Yu had only one practicum to 

complete before receiving his Ph.D., returning to his native China and starting his professional 

career. Because of unlawful discrimination and lack of due process that was not voluntarily waived 
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by Mr. Yu, Mr. Yu was denied an opportunity to complete his lone remaining practicum in his 

native homeland, The Peoples Republic of China. 

II. PARTIES 

1. Mr. Yu is a citizen of The People’s Republic of China. His address at the time of 

his dismissal through the final denial of his appeal from ISU was 5144 Beckett Ridge, Stow, 

Ohio, 44224. From August of 2008 through late June of 2012, Mr. Yu resided in Pocatello, Idaho 

at the following locations: (a) McIntosh Manor D8, Idaho State University, Pocatello, ID 83209; 

and (b) McIntosh Manor F7, Idaho State University, Pocatello, ID 83209.  Mr. Yu presently 

resides in the Peoples Republic of China. 

2. Defendant Idaho State University (hereinafter "ISU"), is now, and at all relevant 

times herein was, a "body politic and corporate, with its own seal and having power to sue and 

be sued in its own name" (See Idaho Code § 33-3003) and is now and at all relevant times herein 

"was established in the city of Pocatello, Idaho, an institution of higher education to be 

designated and known as the Idaho State University, consisting of such colleges, schools or 

departments as may from time to time be authorized by the Idaho State Board of Education." See 

Idaho Code § 33-3001. 

3. Defendant ISU’s official address is 921 S. 8th Ave., Pocatello, Idaho 83209; and 

upon information and belief, Defendant receives financial assistance from both the U.S. 

Department of Health and Human Services and the U.S. Department of Education. 

III. JURISDICTION, VENUE, AND   
                                        EXHAUSTION OF ADMINISTRATIVE REMEDIES 

4. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331, 1332, 

1343, and 1367. Pursuant to 28 U.S.C. §§ 2201 and 2202, this Court has jurisdiction to declare 

the rights of the parties and grant all further relief deemed necessary and proper as Plaintiff 
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brings this private right of action for intentional discrimination pursuant to Title VI of the Civil 

Rights Act of 1964, 42 U.S.C. § 2000d et.seq.1 

5. Pursuant to 28 U.S.C. §§ 1391(b)(1) and 1331(b)(2) Plaintiff brings this action in, 

and jurisdiction is proper in, the United States District Court for the District of Idaho. 

6. On May 3, 2013, the Director of Clinical Training, Dr. Mark W. Roberts 

constructed a letter notifying Plaintiff that he had been dismissed from the doctoral program in 

Clinical Psychology. Plaintiff appealed this decision.  

7. On May 17, 2013, the Graduate Faculty of the Department of Psychology denied 

Plaintiff’s appeal.  

8. On June 26, 2013, Mr. Yu submitted his appeal to the Dean of Idaho State 

University College of Arts and Letters. 

9. On July 30, 2013, the Dean issued her decision on Plaintiff’s appeal denying 

Plaintiff the relief he sought. On August 29, 2013, Plaintiff requested a hearing before the 

Graduate Council. 

10. On October 2, 2013, Plaintiff presented his case before the Graduate Council. 

Additionally, on October 2, 2013, Mr. Yu was informally advised that his appeal had been 

denied. 

11. On October 3, Plaintiff received the final and formal decision of the Graduate 

Council denying his appeal. 

12. Mr. Yu filed a Notice of Tort Claim against the Defendants on March 14, 2014. 

Defendants claim was denied on June 12, 2014, after the 90-day statutory period to respond 

1 See Alexander v. Sandoval, 532 U.S. 275, 280-81, 121 S. Ct. 1511, 1516, 149 L. Ed. 2d 517 (2001). 
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ended. Plaintiff has satisfied the notice requirements under the Idaho Tort Claims Act, I.C. §§ 6-

901, et seq., to file a civil action against the State of Idaho. 

13. The filing of the complaint is timely, as it has been filed within the two-year 

statute of limitations.2 

IV. STATEMENT OF FACTS 

14. That Mr. Yu is a citizen of the People’s Republic of China and grew up in a 

Chinese cultural and language context. 

15. In 2008, Mr. Yu was accepted into ISU’s Graduate program seeking to obtain a 

PhD in Clinical Psychology. 

16. Mr. Yu is/was an international student and is Chinese. 

17. Mr. Yu's identity includes Chinese language and culture, and speaking English as 

a foreign language. 

18. Mr. Yu attended ISU from 2008 through May of 2013. His final GPA was 3.69. 

19. Mr. Yu successfully defended his dissertation titled "A Clinical Trial of 

Behavioral Family Therapy in China". 

2 The last and final act of discrimination occurred when as required, Mr. Yu exhausted the administrative  remedies  
provided by ISU and the Graduate Council denied Plaintiff’s appeal; see Sirpal v.Univ of Miami, 684 F.Supp. 2d. 
1349, 1360 (S.D. Fla. 2010). Plaintiff was informally advised of the denial on October 2, 2013. Two years from 
October 2, 2013 is Friday October 2, 2015 which is within the statute of limitations: 
 

The length of the statute of limitations for a civil rights action is governed by state law. Wilson v. Garcia, 
471 U.S. 261, 105 S.Ct. 1938, 85 L.Ed.2d 254 (1985) (overruled only as to claims brought under the 
Securities Exchange Act of 1934, which is not applicable here). Idaho Code § 5-219 provides for a two-
year statute of limitations for professional malpractice, personal injury, and wrongful death actions. 
Federal civil rights actions arising in Idaho are governed by this two-year statute of 
limitations…Notwithstanding the use of the state statute of limitations in civil rights cases, the Court uses 
federal law to determine when a claim accrues under a statute. Elliott v. Union City, 25 F.3d 800, 801-02 
(9th Cir.1994). The Ninth Circuit has determined that a claim accrues when the plaintiff knows, or 
should know, of the injury which is the basis of the cause of action. See Kimes v. Stone, 84 F.3d 1121, 
1128 (9th Cir.1996). 

Osborn v. Butler, 712 F. Supp. 2d 1134, 1149 (D. Idaho 2010)(Emphasis added) 

On October 2, 2013, Defendant denied Plaintiff’s appeal and it was then that Plaintiff was fully aware of the basis 
for the cause of the present action. 
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20. Mr. Yu's career goal was to return to China to work at a university or research 

center. 

21. The ISU Clinical Psychology PhD program Mr. Yu attended was accredited by 

the American Psychological Association (APA).  

22. Per IDAPA Rule 24.12.01.004, the Idaho State Board of Psychologists Examiners 

has incorporated into its administrative rules the APA Ethical Principles of Psychologists and 

Code of Conduct. 

23. Per Idaho Code § 54-2309(5), any Psychologists who has been unethical as 

detailed by the current, and future amended, ethical standards of the American Psychological 

Association is subject to discipline up to and including the revocation of the psychologist’s 

license. 

24. ISU’s Clinical Psychology PhD program is obliged to follow APA standards 

including the APA Ethical Principles of Psychologists and Code of Conduct (Ethics Code) and 

relevant APA policies. 

25. That ISU policy, APA accreditation standards, and the APA Ethics Code embrace 

"cultural and individual diversity" and prohibit discrimination and harassment based on the 

diversity dimensions.  

26. That per APA, cultural and individual diversity dimensions "include, but are not 

limited to, age, disability, ethnicity, gender, gender identity, language, national origin, race, 

religion, culture, sexual orientation, and social economic status" (emphasis added). 

27. When Mr. Yu entered the program, he was the only non-white student for whom 

English was not their first language. 
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28. All of the clinical faculty and clinical supervisors that Mr. Yu worked with during 

his time as an ISU student were White, European American, from the US, and native English 

speakers who did not speak Chinese. 

29. Mr. Yu’s English proficiency met ISU’s admission requirements for international 

students. 

30. Mr. Yu, a person who spoke English as a foreign language, was keenly aware that 

he needed to immerse himself in English so that he would be successful in the doctorate program. 

31. Mr Yu did immerse himself in learning English.   

32. Mr. Yu, because of his efforts to become fluent in English, was able to provide 

professional services in a manner consistent with an international student seeking a PhD. 

33. Mr. Yu completed all of his course work in English. 

34. Mr. Yu taught courses at ISU in English and received satisfactory evaluations 

from his students. 

35. Mr. Yu successfully presented and defended his dissertation in English. 

36. Prior to embarking on an internship, Mr. Yu had successfully completed all other 

degree requirements and defended his dissertation.  

37.  Prior to embarking on his internship, Mr. Yu was still in good standing and not 

on any form of academic probation.  

38. Prior to embarking on his internship, Mr. Yu had satisfactory grades in all of his 

required courses. 

39. During Mr. Yu’s first three years in the program, the Clinical Training Committee 

(CTC) evaluations written and signed by Dr. Roberts stated that “The committee finds Jun’s 

academic and professional progress to be satisfactory.”  
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40.  Mr. Yu received As and Bs in all of his classes, including his practica, and 

published a paper in an international peer-reviewed journal.  

41. Consistent with APA Ethics Code requirements ISU Psychology Department’s 

Clinical Student Handbooks for 2011-2012 and 2012-2013 states:  

“If a student is at risk of earning a U-grade, the Clinical Training Committee (CTC) will be 
informed by the advisor prior to the end of the semester, and a formal letter will be issued 
that describes the nature of the unsatisfactory progress, the steps needed to remedy the 
deficiency, and a deadline for re-evaluation. Failure to meet the specified remediation plan 
will result in a U-grade and subsequent academic probation. Probation will be lifted upon 
semester-long performance yielding an S-grade.” 

 
42. Mr. Yu was dismissed from an externship and internship -- both classes where 

students could earn a U-grade or an S-grade -- without remediation3. 

43. During Mr. Yu's fourth year in the program, Dr. John Landers was Mr. Yu’s 

supervisor for Fall 2011 PSYC 7748 Clinical Externship class at Eastern Idaho Regional Medical 

Center (EIRMC).  

44. This externship was not a required course, but Mr. Yu was recommended by the 

CTC to the externship, opining that the experience "is critical for students to compete for 

national internships". According to the contract, the externship was planned to last for one year. 

45. That Dr. Landers and Mr. Yu were in a cross-cultural supervision relationship. 

46. On November 4, 2011, after just over two months into the Externship, Dr. 

Landers abruptly dismissed Mr. Yu from PSYC 7748 Clinical Externship, alleging Mr. Yu was 

"unable to grasp the communication nuances".  

3 APA provides a model for trainee remediation on their website. Their model for remediation includes the 
following components: 1) Competency Domain/Essential Components; 2) Problem Behaviors; 3) Expectations for 
Acceptable Performance; 4) Trainee’s Responsibilities/Actions; 5) Supervisors’/Faculty Responsibilities/Actions; 6) 
Time frame for Acceptable Performance; 7) Assessment Methods; 8) Dates of Evaluation; 9) Consequences for 
Unsuccessful Remediation.Competency Remediation Plan, American Psychological Association, 
https://www.apa.org/ed/graduate/competency-remediation-template.doc  
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47. Dr. Landers did not provide Mr. Yu any prior specific feedback regarding his 

alleged areas of concern and omitted remediation.   

48. That Dr. Landers denied Mr. Yu due process in supervision. 

49. That Dr. Landers wrote “… that this site could not afford to engage in 

remediation efforts…” and acknowledged that “Daily feedback may have been too indirect”.  

50. That “Dr. Landers states that when he interviewed Complainant [Mr. Yu], he had 

concerns that Mr. Yu would not be able to do the externship …” but Dr. Landers did not share 

his alleged concerns with Mr. Yu.  

51. That “Dr. Landers admitted that he may not have specifically told Mr. Yu that he 

was concerned about Plaintiff’s performance.” 

52. That Dr. Mark Roberts, who was the Director of Clinical Training at ISU, 

reported “And for all we knew things were going along swimmingly… So we were surprised 

when I got a phone call, and then a subsequent documentation [the dismissal letter] from Dr. 

Landers that Dr. Landers was going to dismiss him, and that that was not a choice.” 

53. In his one page letter sent to Dr. Roberts dismissing Mr. Yu from the PSYC 7748 

externship, Dr. Landers shared that “concerns do not revolve around effort” but that:  

"I have consistently observed that Jun Yu is unable to grasp the communication nuances that 
are required to build rapport with difficult patients, administer standardized tests with 
difficult patients… Given his desire to return to China and specialize in parent/child training, 
he is probably right where he needs to be in this regard.  However, his deficits have made this 
practicum one that was not a good fit and placed him, patients, and psychology services at 
the hospital in a difficult position". 
 

54. Dr. Landers provided no documentation to support his allegations. 

55. When Mr. Yu mentioned that the sudden dismissal violated the externship 

contract which required “documented reasons that the Party must document” for withdrawal of a 

student, Dr. Roberts opened Mr. Yu’s student file and looked for information to support Dr. 

Landers’ dismissal.  
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56. Dr. Roberts pointed out comments from past practica regarding Mr. Yu’s 

command of English.  

57. Mr. Yu respectively received Bs and As from these practica. 

58. That Dr. Roberts showed Mr. Yu he already documented reasons for Dr. Landers 

to dismiss Mr. Yu before Mr. Yu had even started the externship. That Dr. Roberts demonstrated 

prejudice against Mr. Yu. 

59. Mr. Yu complained to ISU Student Affairs Officer Shane Ostermeier about Dr. 

Landers' and the Psychology Department's actions/omissions.  

60. Mr. Yu also expressed to Dr. Roberts that Dr. Landers’ actions were potentially in 

violation of the APA Ethics Code. 

61. Dr. Roberts immediately denied any ethical violations had taken place. 

62. Dr. Roberts requested that Dr. Landers do an evaluation of Mr. Yu. 

63. Dr. Lander’s evaluation was dated November 14, 2011, 10 days after the 

dismissal occurred.  

64. Despite Mr. Yu’s academic success in his four plus years in the doctoral program, 

Mr. Yu continued to receive negative comments regarding his supposed language skills 

inadequacy. 

65. That as an example of how Mr. Yu was denied participation in a practicum 

because of his national origin even though he was proficient in communication in English, Mr. 

Yu was denied a practicum because of “perceived” deficits in language fluency needed to 

evaluate English-speaking patients who were being tested with English language instruments.  

66. That Dr. Cheri Atkins served as an Adjunct Faculty member in the Department of 

Psychology, ISU. 
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67. That Dr. Atkins allowed Mr. Yu to enroll in her Fall 2011 PSYC 7724 

Community Practicum class at ISU held at her own private practice site, but only allowed Mr. 

Yu to observe during his practicum at her private practice.   

68. That notwithstanding Dr. Akins’ concerns about Mr. Yu’s English language 

proficiency, Mr. Yu obtained a “B” in his Spring 2010 PSYC 7725 Psychology Clinic practicum 

and an “A” in Summer 2010 PSYC 7725 Psychology Clinic practicum; in these two PSYC 7725 

practicum classes, Dr. Atkins allowed Mr. Yu to provide direct clinical services to clients. 

69. That upon information and belief, Dr. Shannon Lynch is the present Chair of the 

Department of Psychology. 

70. That Dr. Lynch wrote in her 12/15/2011 practicum evaluation of Mr. Yu "I am 

assigning an “I” [Incomplete] at this time" and "his current efforts reflect performance + skills 

equivalent to a "B"".  

71. After Mr. Yu finished the Incomplete in Spring 2012, Dr. Lynch gave him an “A-

” grade for her practicum but did not do a final evaluation of Mr. Yu's work.  

72. Dr. Roberts later used Dr. Lynch's 12/15/2011 incomplete practicum evaluation to 

justify dismissing Mr. Yu from the doctoral program. 

73. That Dr. Shannon Lynch signed the May 17, 2013 document that denied Mr. Yu’s 

appeal of Mr. Yu’s dismissal. 

74. That Dr. Shannon Lynch complained to Mr. Yu’s wife that Mr. Yu’s English was 

“terrible”. 

 
75. At the time Mr. Yu was unlawfully dismissed from the Graduate program, Mr. Yu 

was a student in good standing with only one practicum to complete prior to receiving his 

Doctorate in Clinical Psychology.  
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76. Completing an internship involved two steps. The first step was simply obtaining 

an internship, which is a stressful and challenging process. The second step was for Mr. Yu to 

complete successfully the internship. 

77. In gaining an internship, Mr. Yu could have re-applied for an internship through 

the Association of Psychology Postdoctoral and Internship Centers (APPIC), but was 

discouraged by the CTC.  

78. Had Mr. Yu chosen this path, it would have delayed the start of his internship by 

an entire year. 

79. Due to the then shortfall in internship positions available through APPIC, there 

was no guarantee that Mr. Yu would actually be matched to an internship.  

80. Mr. Yu also had the option of proposing an internship that he was to 

construct/find for himself.  

81. Mr. Yu also had the option of constructing an internship in his native China.  

82. That at the time, and for both personal and professional reasons, Mr. Yu chose not 

to construct an internship in China, where he did the work that was the basis for his dissertation.  

83. Dr. Roberts gave Mr. Yu the Association of Psychology Postdoctoral and 

Internship Centers (APPIC) standards, which he directed Mr. Yu to follow in constructing his 

internship. 

84. Mr. Yu initially found Dr. Cheryl Chase, a psychologist in private practice who 

was interested in working with him on the internship.  

85.  APPIC standards required at least two supervisors for an internship, compelling 

Mr. Yu to look for other supervisors.  
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86. In searching for the additionally needed supervisor, Mr. Yu found Dr. Leslie 

Speer and Dr. Thomas Frazier at Cleveland Clinic Center for Autism (CCCA), who agreed to 

work with him. 

87. Mr. Yu constructed an internship with Dr. Chase and the Cleveland Clinic Center 

for Autism (CCCA) Cleveland, Ohio, as it seemed to be the best option to complete the 

internship within the time and the manner that suited Mr. Yu’s goals. 

88. Mr. Yu worked with Dr. Roberts/the Clinical Training Committee (CTC) to 

develop an internship proposal.  

89. The internship was set to follow the APPIC standards.  

90. The APPIC standards include the requirement of due process and grievance 

procedures for interns. 

91. In drafting the proposal, Plaintiff included the grievance and due process 

procedures that ISU afforded its graduate students. 

92. ISU’s established grievance and due process procedure for the Department of 

Psychology is contained in the Department’s Clinical Student Handbook. 

93. ISU’s established grievance and due process procedure for the Department of 

Psychology contains the two elements of procedural due process: (1) notice and (2) an 

opportunity to be heard. 

94. On or about October 29, 2012, Dr. Jill Hedt was serving as the Training Director 

of the Boise Veterans Administration Clinical Internships. 

95. On or about October 29, 2012, acting upon a request by the CTC Dr. Jill Hedt 

delivered a review of “Mr. Yu’s Proposal for Non-APPIC Internship Placement". 

96. Dr. Jill Hedt stated that there were two areas of concern with the proposal that did 

not meet the APPIC criterion one of which was the Due Process and Grievance Procedure Policy. 
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97. That in reviewing the proposal internship at the CCCA it was noted by Dr. Jill 

Hedt that the procedural due process safeguards were absent from the proposed agreement. 

98. A specific concern of Dr. Jill Hedt was the lack of due process that would be 

afforded Mr. Yu in the proposed agreement was problematic as it was devoid of protection for 

Mr. Yu.  

99. Dr. Jill Hedt wrote the following: 

The Due Process and Grievance Procedure do not appear sufficient: 

1. There is not a defined procedure (systematic steps) for managing intern problematic conduct 
or performance. Will the trainee be notified in writing or person of issues? Will the intern 
have the right to appeal the decision? Is there a remedial procedure for problematic 
performance? 

 

2. There is not a trainee grievance procedure. What is the process if the intern has a grievance 
against a supervisor? What if the grievance is against the identified training director? 

 
In my opinion, the lack of a Due Process and Grievance Procedure places the intern in a 
vulnerable position. He could be dismissed any time during the year and would have no 
ability/right to appeal this decision. Similarly, if the intern is experiencing undue treatment he 
has no venue to grieve this treatment.  

I would recommend the intern and proposed program draft a Due Process and Grievance 

Procedure. (Emphasis added) 

100. Dr. Mark Roberts, working within the CTC unilaterally without the consent of 

Plaintiff, removed the grievance and due process procedures from the proposal and subsequently 

approved the proposal. 

101. Mr. Yu understood that the proposal was neither an agreement nor acquiescence 

by him in a proposal that did not contain the grievance and due process procedures available to 

all students enrolled in degree programs sponsored by ISU’s Department of Psychology. 

102. On or about October 31, 2012 a Clinical Education Agreement entered into by the 

Cleveland Clinic and ISU governing Mr. Yu’s internship with CCCA was established. 
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103. The agreement was signed by the Executive Director of the Center for Health 

Sciences Education on October 16, 2012 and by the Provost of Idaho State University on or 

about October 31, 2012. 

104. Mr. Yu was neither a party to nor signatory of the agreement. 

105. The CCCA agreement to which Mr. Yu was not a party was devoid of the 

grievance and due process procedure for the Department of Psychology. 

106. Plaintiff had no say in the bargaining process that lead to the CCCA agreement.  

107. On January 2, 2013, Plaintiff started his internship.  

108. The internship was designed to last for at least one year. 

109. While in the internship, Plaintiff was considered a full-time student at ISU and 

enrolled in PSYC7749 Clinical Internship. 

110. That Dr. Leslie Speer of the CCCA was one of three of Mr. Yu’s supervisors 

during Mr. Yu’s internship. 

111. That Dr. Cheryl Chase, a Psychologist with a private practice in Independence 

Ohio, was also a supervisor in Mr Yu’s internship. 

112. That Dr. Mark Roberts served as the Director of Clinical Training at ISU 

Department of Psychology while Mr. Yu was a student at ISU. 

113. That Dr. Thomas Frazier of the CCCA was one of three of Mr. Yu’s supervisors 

during Mr. Yu’s internship.  

114. Dr. Thomas Frazier, however, ceased his role as a supervisor of Mr. Yu in the 

first week of Mr. Yu’s internship. This was against the internship proposal. 

115. That on January 11, 2013, in a phone conversation Dr. Leslie Speer expressed 

concerns to Dr. Roberts alleging Mr. Yu manifested a "...slow learning curve."  
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116. That Dr. Leslie Speer also reported that Dr. Thomas Frazier, who was named in 

the approved internship as a second supervisor at the Cleveland Clinic, indicated Jun "...was not 

ready for patient care."   

117. Dr. Mark Roberts recommended that Dr. Leslie Speer use the agreed upon 

"Psychology Trainee Competency Assessment Form" as soon as possible (i.e. January).  

118. Dr. Mark Roberts recommended that Dr. Leslie Speer use the agreed upon 

"Psychology Trainee Competency Assessment Form "to “establish a baseline and to gauge 

progress at the agreed upon evaluation points for the internship”. 

119. That the agreed upon evaluation points were April, July and December.  

120. That Dr. Mark Roberts never addressed any of the concerns raised by Dr. Leslie 

Speer with Mr. Yu. 

121. Mr. Yu was not made aware of Dr. Leslie Speer’s concerns.  

122. Dr. Roberts did not immediately share the content of the January 11, 2013 

conversation with Mr. Yu. 

123. The first time Mr. Yu learned of the concerns Dr. Speer expressed to Dr. Roberts 

in the January 11, 2013 phone conversation was when he received his May 3, 2013 dismissal 

letter. 

124. That early in Mr. Yu’s internship at CCCA, Dr. Speer reduced Mr. Yu’s weekly 

individual supervision time with her from one hour to half an hour.  

125. This reduction in individual supervised time was contrary to the signed proposal, 

which had promised Mr. Yu a full hour of supervised time with Dr. Speer each week. 

126. Mr. Yu was never provided remediation per current American Psychological 

Association standards as stipulated in the internship proposal.  
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127. Additionally, as Mr. Yu’s due process rights were unilaterally rescinded without 

his consent by agreement, Mr. Yu had no due process rights to challenge Dr. Leslie Speer’s 

assessment of his performance.  

128. That it was clear, based on the comments of Dr. Leslie Speer, that establishing 

rapport with clients as well as other areas that require communicating in English was a concern 

of Dr. Leslie Speer in her assessment of Mr. Yu. 

129. That there exists no evidence that any action was taken by Dr. Leslie Speer to 

recognize the language or cultural challenges encountered by Mr. Yu and devise a strategy to 

effectively address the issue during his brief internship with CCCA. 

130. On April 3, 2013, Dr. Leslie Speer abruptly dismissed Plaintiff from CCCA 

alleging, “Jun has not made progress” and the “level of remedial work required is beyond the 

scope of this placement.” 

131. Prior to his dismissal, Dr. Leslie Speer omitted remediation with Plaintiff; Mr. Yu 

had never had clear counseling or warning from Dr. Speer that dismissal loomed within the 

realm of possibility. 

132. Dr. Roberts told Dr. Chase to stop working with Mr. Yu. 

133. Mr. Yu informed Dr. Roberts that he had located an internship site in China 

willing to take him. 

134. On April 29, 2013, Dr. Cheryl Chase evaluated Mr. Yu’s performance and found 

it to be satisfactory. 

135. That Dr. Cheryl Chase provided a positive evaluation of Mr. Yu’s internship 

performance that was discounted by ISU during the appeals process. 
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136. That on May 3, 2013, Dr. Roberts informed Mr. Yu in writing (the dismissal letter) 

that he was dismissed from the doctoral program in Clinical Psychology based on Mr. Yu’s 

alleged unsatisfactory progress towards degree completion. 

137. The dismissal letter omitted any reference to Dr. Cheryl Chase’s positive 

evaluation of Plaintiff’s performance. 

138.  The dismissal relied on the evaluations of Dr. Landers, Dr. Lynch, Dr. Roberts, 

and Dr. Speer to justify Mr. Yu’s dismissal. 

139. That prior to the May 3, 2013 dismissal letter from Dr. Roberts, Mr. Yu had never 

been placed on probation.  

140. That prior to the May 3, 2013 dismissal letter from Dr. Roberts, Mr. Yu had never 

been informed that he was at risk of being dismissed from the doctoral program.  

141. That Dr. Lynch admitted, “It is true that you [Mr. Yu] were in good standing. You 

were not on academic probation at the point of dismissal from the Cleveland Clinic.” 

142. The dismissal letter contained alleged deficiencies of which Mr. Yu had received 

no prior or adequate notice.  

143. The dismissal letter also contained multiple omissions, misrepresentations, and 

unsubstantiated claims.  

144. That in the May 3, 2013 dismissal letter, it was stated that “We recommend that 

Idaho State University award you the Master of Science degree in Psychology, to be conferred in 

August, 2013”.  

145. The recommendation was made despite the fact that Mr. Yu had successfully 

defended his dissertation and only needed to complete on practicum to be awarded his PhD.  

146. Upon information and belief, it is the practice in ISU’s doctoral programs in 

Psychology, to award students in the Clinical Psychology Doctoral Program a PhD in General 
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Psychology based upon their completion of required course work at the time of  their dismissal 

from the Clinical Psychology Doctoral Program. 

147. At the time of his dismissal, Mr. Yu had successfully completed the course 

requirements to be awarded a PhD in General Psychology.  

148. Notwithstanding his academic eligibility, ISU did not award Mr. Yu a PhD in 

General Psychology. 

149. That as of this filing, ISU has not even conferred upon Mr. Yu the Master of 

Science degree in Psychology mentioned in the dismissal letter. 

150. That due to this May 3, 2013 dismissal from the doctoral program in Clinical 

Psychology, Mr. Yu had to cancel a job interview with a university in China for an assistant 

professor position in their Psychology Department. 

151. That Dr. Speer rated Mr. Yu low on items under "competence in individual and 

cultural diversity" and that Dr. Landers alleged, "He is significantly lagging in all the 'B' rated 

areas of functions primarily as it relates to cultural awareness and competency" yet neither of 

them clearly communicated these alleged issues to Mr. Yu prior to dismissing him, nor did they 

offer remediation to Mr. Yu.  

152. That neither Dr. Speer nor Dr. Landers acknowledged the inherent challenges Mr. 

Yu faced in a foreign social-cultural context while speaking a foreign language. 

153. That while Mr. Yu had a record of having delivered psychological services to 

clients in their native language of English while a student at ISU, Mr. Yu was also a client of Dr. 

Speer and Dr. Landers as a supervisee and neither supervisor could deliver supervision services 

to Mr. Yu in his native language of Chinese, yet they both alleged he had cultural competency 

issues. 
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154. That there is no evidence that Dr. Speer and Dr. Landers were culturally 

competent and specifically competent to supervise an international student whose cultural-

linguistic background was different from theirs.  

155. In his presentation to ISU, Dr. Michael Dwyer, a psychology professor at 

Baldwin-Wallace University, stated that Mr. Yu "was harmed by the ISU psychology 

department’s cultural incompetence."  

156. Dr. Dwyer reminded ISU that the program violated the APA Ethics Code, APA 

Accreditation standards, and APPIC policies. 

157. That, consistent with aversive racism, ISU had not articulated minimal levels of 

achievement required to maintain satisfactory professional progress in the program nor in 

practicum settings (including the externship and internship) as per APA Accreditation standards, 

yet ISU determined Mr. Yu had allegedly failed to meet standards in an externship, an internship 

and the program itself. 

158. ISU took pride and ownership of the fact that they approached Mr. Yu’s case 

using the same “model for applying for internships, the same external review, and the same 

process for notification of the limitations".  

159. Nothing was done that was specific to Plaintiff. Therefore, Mr. Yu’s treatment 

was the same as the other students who had proposed the alternative internship. That Dr. Lynch 

stated, “... Nothing was done that was specific to him [Mr. Yu]. So in each of those cases his 

treatment was the same as the other students who had proposed the alternative internship.” 

160. The sample internship proposal that ISU had previously approved for another 

student, who was a White European American, had due process and grievance procedures, while 

Mr. Yu’s internship proposal had none. 
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161. That ISU has denied Mr. Yu the opportunity to complete his degree requirements 

in China where his cultural competence and communications skills are beyond question and 

appreciated. 

162. Dr. Lynch wrote, "The Graduate Faculty is convinced that a fourth “chance” (i.e., 

an Internship in China) is unwarranted and might put Chinese patients at risk of harm," Dr. 

Lynch’s opinion is contradicted by the fact that Mr. Yu's dissertation, A clinical trial of 

Behavioral Family Therapy in China, is evidence that he benefited Chinese patients. 

163. That Mr. Yu’s unfortunate experience at the hands of ISU and ISU’s denial of Mr. 

Yu’s appeal establishes a prima facie case of discrimination in that Mr. Yu is a member of a 

protected class, he is qualified to continue to participate in the ISU Psychology Doctorate 

Program, and that he has been denied that opportunity by a federally funded institution where 

other similarly situated non-Asian students were not. 

V. DAMAGES4 

164. As a direct and proximate consequence of Defendant’s unlawful practices, Mr. Yu 

has suffered the loss of an opportunity to gain an education in the field of his choice in a publicly 

funded university, which receives funding from both the state of Idaho and the federal 

government to include the U.S. Department of Health and Human Services and U.S. Department 

of Education. 

4 To state a claim for damages under 42 U.S.C. § 2000d, et seq., a plaintiff must allege that (1) the entity involved is 
engaging in racial discrimination; and (2) the entity involved is receiving federal financial assistance. Although the 
plaintiff must prove intent at trial, it need not be pled in the complaint.  Rodriguez v. California Highway Patrol, 89 
F. Supp. 2d 1131, 1139 (N.D. Cal. 2000) and Joseph v. Boise State Univ., 998 F. Supp. 2d 928, 944 (D. Idaho 2014) 
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165. Because of the foregoing, Mr. Yu suffered the loss of a PhD degree despite 

successfully defending his dissertation. 

166. Because of the foregoing, Mr. Yu suffered the loss of job opportunities and career 

in his field of choice. 

167. Because of the foregoing, Mr. Yu has lost time that could have been spent 

towards his career and professional development. 

168. Because of the foregoing, Mr. Yu has suffered fear, anger, frustration, irritability, 

depression, anxiety, emotional duress, pain, humiliation and has experienced a profound sense of 

betrayal.  

169. Because of the foregoing, Mr. Yu has lost a part of his self-respect and his feeling 

of self-worth. 

VI. STATEMENT OF CLAIM 

COUNT ONE 
(Violation of Title VI ) 5 

 
A Violation of Title VI of the 1964 Civil Rights Act, 42 U.S.C. §§ 2000d et. seq. and  34 
C.F.R. §§ 100.1 and 100.3 Which Prohibits the Exclusion on the Basis of Race, Color, or 
National Origin Programs or Activities Receiving Federal Financial Assistance from the 
U.S. Department of Education and a Violation of I.C. § 67-5909 (1) against Defendant, ISU. 

170. Mr. Yu restates, incorporates and re-alleges paragraphs 1-169 as this paragraph 

170 of this Count One. 

171. ISU’s cultural incompetence and aversive racism/prejudice resulted in the 

unlawful disparate treatment of Mr. Yu which treatment manifested a deliberate and indifference 

to ISU’s obligation to Mr. Yu under Title VI. 

5 To establish a prima facie case that Defendants violated Title VI regulations, Plaintiffs must demonstrate that 
Defendants have a program, policy or practice that has a “discriminatory impact.”Rodriguez v. California Highway 
Patrol, 89 F. Supp. 2d 1131, 1139 (N.D. Cal. 2000) 
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172. By virtue of the foregoing, the Defendant caused Mr. Yu to suffer as a victim of 

deliberate and unlawful discrimination due to his national origin in violation of Title VI of The 

1964 Civil Rights Act, 42 U.S.C.§§ 2000d et. seq. 

COUNT TWO 
 

Deprivation of Constitutional Rights Under Color of State Law 
Violation of Civil Rights Pursuant to Title 42 U.S.C. § 1983 

(Denial of 14th Amendment Procedural Due Process Rights) 
 

173. Plaintiff restates, incorporates and re-alleges paragraphs 1 through 172 herein as 

paragraph 173 of this Count Two. 

174. Plaintiff was dismissed from ISU’s Psychology Graduate program without being 

informed of the clinical evaluators’ dissatisfaction with his progress. 

175. Plaintiff was not accorded established grievance and due process procedures for 

the Department of Psychology that contains the two elements of procedural due process (1) 

notice and (2) an opportunity to be heard prior to being involuntarily released for alleged 

academic deficiencies. 

176. Plaintiff’s dismissal deprived him of a liberty interest by substantially impairing 

his opportunity to continue his education. 

177. Plaintiff’s dismissal deprived him of the opportunity to complete the only 

remaining practicum he needed to obtain his Ph.D. in Clinical Psychology. 

178. At all times material hereto, the Conduct of the Defendants was subject to 42 

U.S.C. § 1983 and the Defendants were acting under color of law. 

COUNT THREE 

(Negligent Infliction of Emotional Distress) 

179. Plaintiff restates, incorporates, and re-alleges paragraphs 1 through 178 herein as 

paragraph 179 of this Count Three. 
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Exhibit “F” 
Dr. Gerald P. Koocher's Expert  

Witness Report 



 
Gerald P. Koocher, Ph.D., ABPP* 

Clinical and Forensic Psychology 
 
       January 21, 2016 
 
R. A. Coulter 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616  

Re: Jun Yu v. Idaho State University 
 Case No. 4:15-CV00430-REB 
 United States District Court 
 For the District of Idaho 
 

Dear Attorney Coulter: 
 
 At your request, I have prepared this report regarding my professional opinions in 
the matter of Case No. 4:15-CV00430-REB, Jun Yu v. Idaho State University (ISU), as 
captioned above. 
 
 By way of background, please note that I hold active licenses as a psychologist in 
Massachusetts (#113), New Hampshire (#319), Illinois (#071-008636), and an inactive 
license in the District of Columbia (#922). I have earned five specialty diplomas from the 
American Boards of Professional Psychology. I hold a Certificate of Professional 
Qualification and Inter-Jurisdictional Practice Certificate from the Association of State and 
Provincial Psychology Boards (#4044).  I previously served on the Ethics Committees of the 
American Psychological Association (APA) and the Massachusetts Board of Registration of 
Psychologists.  I have previously served as an expert before state psychology, social work, 
medical, and nursing licensing boards, as well as 15 state and federal court jurisdictions. I 
currently serve as Professor of Psychology and Dean of the College of Science and Health at 
DePaul University, Chicago, IL.  In that role, I have administrative responsibility for the 
Department of Psychology and its four Ph.D. programs.  I have trained and served as an 
accreditation site visitor for the APA’s Commission on Accreditation (CoA) and served as 
President of the APA in 2006.  I have a close familiarity with accreditation standards in 
psychology, as well as those applied by regional accreditors and the accrediting bodies of 
other professions.  I note that the opinions cited in this letter are my own and do not 
represent official positions of organizations that employ or have affiliations with me. 
 
 I have reviewed the documents provided by you including the materials itemized 
below: 
 

• Complaint filing with the U. S. District Court for Idaho in the matter of Jun Yu v. 
Idaho State University (ISU) et al, filed by plaintiff September 16, 2015. 

 

1212 N. LaSalle Drive, Unit 2301, Chicago, IL 60610 
Telephone: (617) 869-1256  koocher@gmail.com 

 

mailto:koocher@gmail.c
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• Amended Answer and Demand filing with the U. S. District Court for Idaho in the 
matter of Jun Yu v. Idaho State University (ISU) et al, filed by defendants October 16, 
2015. 

 
• Complaint Management Order by U. S. Magistrate Ronald E. Bush of the U. S. District 

Court for Idaho in the matter of Jun Yu v. Idaho State University (ISU) et al, filed 
November 6, 2015. 

 
• Accreditation complaint form filed with the Commission on Accreditation (CoA), 

731 pages with exhibits included, dated December 16, 2013. 
 

• Letter from Susan F. Zlotlow of APA’ Commission on Accreditation (CoA) dated May 
6, 2014 confirming that his complaint triggered a request for additional information 
from ISU. 

 
• Letter from Lindsay Childress-Beatty of the APA Ethics Office dated August 14, 2015 

confirming that ethics complaints against Drs. Shannon Lynch and Mark Roberts 
were under review. 

 
• Article titled: “International student sues his university for discrimination after 

dismissal,” published in Insider Higher Ed online by Elizabeth Redden on October 28, 
2015. 

 
• Manuscript titled: “The Assault on Jun Yu: Multicultural Incompetence in a Clinical 

Psychology Doctoral Program, Resulting in the Professional Destruction of an 
International Student,” by Jocelyn Eikenburg and Michael D. Dwyer, 44 pages 
undated. 

 
• Ohio State Board of Psychology disposition letters on complaints about Drs. Thomas 

Frazier II and Leslie Speer. 
 

• Practica Course Sequence Evaluator Ratings, Comments, and Clinical Training 
Committee Educational Action Plan (Semi-Annual Student Evaluation). 
 

• All documents contained in the six hundred fifty-nine (659) page defendant’s initial 
disclosures. 

 
 

I evaluated these materials in the context of the APA’s Ethical Principles of 
Psychologists and Code of Conduct (2010), hereafter cited as the Code, and the 
Implementation Guidelines of the APA CoA’s Guidelines and Principles for Accreditation and 
Implementing Regulations, hereafter cited as the G & P. 
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Significant Issues Found in Reviewing Records 
[My professional opinions are bracketed.] 

 
 

• The semi-annual evaluations of Mr. Yu in the Fall of 2008 rated him as averaging 
3.9 on a 4 point scale (3 = “Fully Adequate” and 4 = “Exceptionally Good”) as a 
graduate teaching assistant.  His MS thesis from Shanghai Normal University was 
judged “equivalent” to a master’s thesis at ISU by the psychology department. 
[Opinion: His overall academic and professional progress was deemed 
satisfactory.] 

 
• Mr. Yu was referred to a no-cost program at the university designated “SPEAK,” 

where he would obtain one hour per week assistance with oral English during 
the Fall Semester of 2008. [Opinion: This remedial referral was accepted by 
Mr. Yu.] 

 
• In the spring of 2009 Mr. Yu participated in a practicum with Dr. Mark Roberts 

and was rated as meeting expectations.  He was graded 4.0 as a graduate 
teaching assistant. [Opinion: His academic and professional progress was 
deemed satisfactory and his teaching performance was praised.] 

 
• In the fall of 2009 Mr. Yu participated in another practicum with Dr. Roberts 

who, “was pleased with his progress” and suggested working on his skills in a 
particular technique (PCIT or Parent Child Interaction Therapy). None of his 
teaching assistantship supervisors submitted evaluations. [Opinion: His 
academic and professional progress was again deemed satisfactory and his 
teaching performance was praised.] 

 
• A community agency turned down a proposed fall 2010-spring 2011 placement 

for Mr. Yu based on his perceived lack of fluency in spoken English.  Mr. Yu was 
offered a course instructorship for the fall of 2010 and a graduate teaching 
assistant for the spring of 2011. [Opinion: The CTC did not propose corrective 
steps and no alternative placements were sought.] 

 
• In the spring of 2010 Mr. Yu worked in the department clinic with Dr. Atkins and 

was given feedback that his conversational skills in English were “subpar.” 
However he was rated as below expectations in only one performance category. 
He met expectations in 15 categories, and exceeded expectations in 18 
categories.  He was given a grade of B in the course. He also earned clearly 
passing grades in his teaching assistant work.  [Opinion: His academic and 
professional progress was deemed satisfactory and his teaching 
performance was praised.  He was encouraged to immerse himself in 
English-speaking contexts, whenever possible.] 
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• In the summer of 2010 Dr. Atkins expressed residual concerns about Mr. Yu’s 
English fluency, but nonetheless rated him as “meeting expectations” on 23 
dimensions and “exceeding expectations” on 15 with no ratings of “below 
expectations.”  [Opinion: This suggests acceptable academic and 
professional progress.] 

 

• In the fall of 2010 Dr. Cellucci reported being pleased with Mr. Yu’s progress 
noting that he, “simply needs more experience.”  [Opinion: His academic and 
professional progress was again deemed satisfactory and his teaching 
performance was praised.] 

 
• In the spring of 2011 Dr. Seikel rated Mr. Yu with 2/39 elements below 

expectations addressing issues with forming therapeutic alliances and adjusting 
treatment. He scored satisfactory or above on all other dimensions. His academic 
and professional progress was again deemed satisfactory and his teaching 
performance was praised. He was praised for his scholarly accomplishments, but 
the CTC expressed residual concerns about his spoken English fluency, and 
expressed that view that he would not be a competitive applicant for APPIC 
internship sites in the national matching program unless he chose sites serving 
Chinese immigrant populations. [Opinion: There is no indication of any plans 
or efforts to assist Mr. Yu in identifying such sites.] 

 
• A review of Mr. Yu’s transcript confirms generally excellent grades, apart for an 

unsatisfactory clinical externship grade in PSYC 7748 for 1 credit in the fall of 
2011 and a similar grade for his incomplete clinical internship (PSYC 7749) in 
the spring term of 2013.  [Opinion:  These two “U” grades appear to have 
been assigned inappropriately and in violation of due process.  For 
example, it appears that Dr. Landers wrote his evaluation ten days 
following Mr. Yu’s dismissal.  No appropriate notification or attempts to 
offer remediation appear in the record. The clinical psychology Student 
Handbook states: “If a student is at risk of earning a U-grade, the Clinical 
Training Committee will be informed by the advisor prior to the end of the 
semester, and a formal letter will be issued that describes the nature of the 
unsatisfactory progress, the steps needed to remedy the deficiency, and a 
deadline for re-evaluation. Failure to meet the specified remediation plan 
will result in a U-grade and subsequent academic probation. Probation will 
be lifted upon semester-long performance yielding an S-grade.”  These 
procedures were not followed. Similarly, the abrupt dismissal from 
internship followed a similarly irregular sequence for assigning a “U” 
grade.]  Even with those 2 “U” grades, his cumulative GPA equaled a 3.69 (or an 
A- equivalent). 

 
• The CTC responded to Mr. Yu’s complaints about not providing an alternative 

externship site in part by citing a lack of current openings and in part by citing 
his perceived spoken English deficiencies.  [Opinion: This reasoning seems at 
best disingenuous.  Accredited practitioner training programs are 
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expected to maintain adequate numbers of practicum sites, and failing to 
do so represents a breach of their obligations to admitted students.  In 
addition, the CTC was very familiar with Jun Yu’s English language skills 
and continuously rated these as meeting expectations with limited 
exceptions.  If the CTC truly regarded this as a significant issue that 
impeded his ability to perform at an advanced level, his grades should have 
reflected those problems and/or remedial actions should have been 
prescribed as a pre-condition for advancing.] 

 
• The department faculty expressed surprise by Dr. Landers’ dismissal of Mr. Yu 

for the externship.  In his letter of November 21, 2011 to Mr. Yu, Dr. Roberts 
made no suggestion of any need to improve spoken English proficiency. All of the 
five steps suggested to Mr. Yu involved clinically focused activity, and were not 
clearly couched as remedial requirements. [Opinion: The faculty clearly had 
not monitored Mr. Yu’s progress, and Dr. Landers had not consulted with 
them prior to the dismissal.]   

 
• Dr. Mark Roberts confirmed in his October 23, 2012 letter to Dean Turley-Ames: 

“The Clinical Training Committee formally recognized the student’s right to propose 
the non-standard clinical internship in his/her June 4, 2012 evaluation.”  However, 
while agreeing to the proposed  Non-APPIC internship placement,Mr. Yu never saw 
or had a chance to review the terms of the affiliation agreement negotiated 
between ISU and the CCCA internship site. [Opinion: This failure deprived Mr. 
Yu of his rights to fully understand and possibly to object to the terms of 
the agreement.] 

 
• The CTC letter of June 4, 2012 provided Mr. Yu with three options including an 

accommodated internship in China. Mr. Yu expressed a preference for an 
internship in the United States, as he believed he would obtain a better quality of 
experience.  [Opinion: There is no indication that Mr. Yu was ever informed 
that the option to seek an internship in China was a one-time offer or 
would later be withdrawn.] 

 
• The letter of May 2, 2013 informing Mr. Yu of summary dismissal from the 

doctoral program with a master’s degree cited “not making satisfactory 
progress,” and a “requirement that he limit” APPIC applications to sites serving 
Chinese populations. In the fall 2011 and spring 2012 CTC evaluations cited 
unsatisfactory professional progress in some respects, but Mr. Yu was 
nonetheless assigned grades of A and B, inconsistent with alleged failing levels of 
professional performance.  [Opinion: The assigned grades are inconsistent 
with unsatisfactory progress, and due process was not followed.] 

 
• No timely reasons were given as to why the previously offered option of finding 

a comparable internship training site in China was no longer available as an 
alternative choice to Mr. Yu.  However, in the Departmental Level Rejection of his 
Appeal dated May 17, 2013 the Department Chair Dr. Lynch wrote, “The Graduate 
Faculty is convinced that a fourth “chance” (i.e., an Internship in China) is 
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unwarranted and might put Chinese patients at risk of harm.”  [Opinion: No 
evidence supports such a strained post-hoc conclusion. Nothing in the record 
shows that Mr. Yu ever harmed a patient in the United States or in China.  In 
fact, his doctoral research demonstrated that his clinical efforts benefitted the 
clients he served in China.] 

 
• Reasons given for terminating Mr. Yu from the program included these 

statements:  
 

o “Despite four years (August 2008 to May 2012) in the standard curriculum 
on campus and three months in an approved clinical internship, he remains 
unable to provide professional services in a manner consistent with 
expectations for a fourth year student or an intern. 

 
o “It is the opinion of the Clinical Training Committee, based on Mr. Yu's 

objective record and the qualitative reports of multiple supervisors in 
multiple sites, that his poor performance is not simply a matter of poor 
linguistic communication with English-speaking patients and supervisors, it 
appears that Mr. Yu lacks sufficient perspective-taking skills and conceptual 
abilities to become a clinical psychologist. Specifically, he seems unaware of 
the impact of his behavior on patients and supervisors alike, failing to 
appreciate the perspectives of those critical audiences. Second, he appears 
unable to conceptualize a patient's current bio-psycho-social functions 
through the normal professional processes of integrating information 
obtained from interviewing, psychometric testing, direct observation, 
intervention trials, and individual and cultural differences. Third, he 
appears unable to adjust a professional course of action in response to 
patient needs, e.g., unable to notice and respond to patient distress in the 
moment. Finally, he seems to lack insight into his own shortcomings, 
resulting in ineffectual problem solving and unsuccessful conflict 
negotiation.” 
 

• [Opinion:  These statements  which stand in direct conflict with the grades 
he earned and supervisory ratings he accumulated between 2008 and 
2012] 

 
 

Summary of Opinions 
 

A number of ethical and accreditation standards have been violated in Mr. Yu’s case.  
These include ethical violations by faculty members related to following through with 
program descriptions (Code: 7.02), flaws in assessing and responding to student 
performance (Code: 7.06), and avoiding harm (Code: 3.04).  

 
• The alleged educational and professional skill defects cited as bases for dismissal 

are inconsistent with Mr. Yu’s prior accumulated record of grades and supervisor 
ratings over his first three years at ISU. 
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• If the allegations made by the ISU faculty are to be believed, they clearly failed to 

perform appropriate timely assessments; provide timely feedback; propose and 
assist with necessary remediation; or provide timely monitoring of off-site 
placements. 

 
• No evidence is provided to show that Mr. Yu was on notice regarding a risk of 

dismissal from the program for any reason. 
 

• The stated reason for failing to re-offer Mr. Yu the opportunity to complete an 
internship in China (i.e., that he might pose some risk of harm to Chinese clients) 
seems contrived to support dismissal after that conclusion had been reached, since 
nothing in the records suggests that Mr. Yu ever caused harm to a client in the 
United States or China (as described above). 
 
In addition, the Accreditation G & P seem to have been violated with respect to 

Domains D and E.  In particular, the program did not appear to adequately address the 
diversity challenges faced by your client, did not adequately respect his rights, and did not 
provide timely assessments or adequate notice regarding potential dismissal from the 
program.  As previously noted, there were no written documentation of substantive 
guidance, remedial feedback, or corrective action.  All of those elements, along with 
assisting students in identifying appropriate placements and monitoring students in those 
placements are part of the G & P specifications. 

 
Because the number of students seeking psychology internships in the United States 
greatly exceeds the number of internship slots available, it is not at all unusual for students 
to have difficulty finding placements.  This gap between the number of candidates and the 
number of vacancies was particularly high in the year that Mr. Yu was applying.  I do not 
know of any university-based programs that would dismiss a student, who had otherwise 
met all other academic requirements, for failing to make adequate progress by virtue of 
internship-finding problems.  In such circumstances most programs would become 
increasingly focused on helping such students to find a new appropriate placement. 

 
In awarding Mr. Yu a second master’s degree citing the equivalence of his doctoral 

dissertation to a master’s thesis at ISU the faculty again demonstrates a kind of post-hoc 
mental gymnastic that runs contrary to the G & P specifications.  Doctoral dissertations are 
by definition intended to differ in breadth, depth, quality, and demonstrated independence 
of the student from master’s theses.  By allowing Mr. Yu to propose, complete, and defend a 
doctoral dissertation the faculty recognized and acknowledged attainment of doctoral-level 
scholarship.  By later claiming equivalence to a master’s degree in the course of dismissing 
him, the faculty has attempted to somehow reverse and diminish the quality of his work in 
a totally inappropriate and reprehensible manner.  They also imply that the doctoral 
standards applied to him were not at a level that the APA Commission on Accreditation 
expects of doctoral dissertations. 
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In Conclusion  
 

It is clear that Mr. Yu suffered serious harm because of several significant ethically 
questionable behaviors at the hands of ISU faculty.  These include failure of timely written 
notice of any inadequacies (if they existed), and failure to prescribe or plan remediation (if 
needed). The ISU faculty also appears to have failed to provide due process in the course of 
dismissing him, failed to properly assist him on internship selection, failed to warn him that 
he was or would be at risk of termination from the program, and failed to re-offer 
previously acceptable alternative internship placements (e.g., arranging a comparable 
training experience in China).  By further failure to offer an alternative Ph.D. degree option, 
based on the clear doctoral quality of his work, the university attempted to trivialize the 
previously recognized quality of his scholarly accomplishments. Taken as a whole, the 
actions of the faculty at ISU in dismissing Mr. Yu as they did constitute, in my opinion, 
substantial arbitrary and capricious and departures from accepted academic norms in clinical 
psychology doctoral programs. 

 
  

 
Sincerely, 

 
Gerald P. Koocher, Ph.D., ABPP 
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M. Leslie Wade Zorwick, Ph.D. 
1600 Washington Avenue, Conway, AR 72034 

Phone: 501.450.1493  Email: Zorwick@hendrix.edu 
 
 
March 19, 2016 
 
 
R. A. Coulter  
776 E. Riverside Drive, Suite 240  
Eagle, Idaho 83616  
 
Re: Jun Yu v. Idaho State University, Case No. 4:15-CV00430-REB  
 
 
Dear Attorney Coulter: 
 
At your request, I have prepared an expert witness report regarding my professional 
opinions in the matter of Jun Yu v. Idaho State University (Case No. 4:15-CV00430-
REB). 
 
I am currently a tenured Associate Professor at Hendrix College who specializes in 
social psychology.  At Hendrix College, I teach courses in Stereotyping and Prejudice, 
Social Psychology, Social Cognition, Identity and Belonging, Stereotyping and Identity, 
Psychology and the Law, and Statistics.  I received my B.A. in Psychology and 
Philosophy from Emory University, my M.A. in Psychology from The Ohio State 
University, and my Ph. D. in Psychology from The Ohio State University.  At Hendrix 
College, I broadly conduct research about stereotyping, prejudice, identity, perspective 
taking, and the social benefits of integrated educational settings.  More specifically, I 
study the gender stereotyping of women in traditional and non-traditional roles, the 
impact of identification with social groups on the perception of others, race-based 
stereotyping, stereotype threat, and the use of perspective-taking as a way to improve 
relationships between different people.  During my time at Hendrix, I have received 
both internal research grant support and non-profit grant support for my work.  I have 
also been nominated for the Edna Award for Social Justice from the Berger-Marks 
Foundation.  I have provided a copy of my full curriculum vitae with this report. 

 
Social psychologists have long been interested in issues of stereotyping, prejudice, and 
discrimination.  As a field, social psychologists are in a unique position to discuss the 
ways in which stereotyping may be manifested in behavior.  Recent legal scholarship 
has begun to point to the importance of having expert witnesses that can speak to both 
the psychological underpinnings of prejudice and the ways in which stereotyping may 
manifest in behavior.  Bodensteiner (2008) argues “in order to make better, more 
reliable decisions in discrimination cases, all participants in the process need to 
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understand the psychology of discrimination” (p. 108).  It has also been argued that an 
awareness of social cognitive processes – for example, how the activation of group 
categories, like race, encourage the use of stereotypes – is essential to understanding 
prejudice and discrimination (Krieger, 1995). 
 
In preparing my report, I have extensively researched and reviewed the research 
literature that offers evidence in support of the theories of aversive racism and shifting 
standards.  The theories I cite – aversive racism and shifting standards – are widely 
recognized and accepted within the field of social psychology and both have been 
studied for more than 25 years.  My opinions are based on my education and research 
and they are solely mine, and do not reflect the positions of my employer or other 
organizations with which I am affiliated.  
 
 
I. Materials Reviewed 
 
To prepare my report, I reviewed the following case documents: 

 
• Complaint filing with the U. S. District Court for Idaho in the matter of Jun Yu v. 

Idaho State University, dated September 16, 2015. 
• Updated Complaint Management Order by U. S. Magistrate Ronald E. Bush of 

the U. S. District Court for Idaho in the matter of Jun Yu v. Idaho State 
University, dated January 26, 2016. 

• Document titled: “The Assault on Jun Yu: Multicultural Incompetence in a 
Clinical Psychology Doctoral Program, Resulting in the Professional Destruction 
of an International Student,” by Jocelyn Eikenburg and Michael D. Dwyer. 

• Document titled: “Clinical–Professional Development Points For Consideration 
By the Graduate Council in the Appeal of Mr. Jun Yu,” by Jun Yu. 

• All documents contained in the 659 page defendant’s initial disclosures. 
• Defendant’s answers and response to the Plaintiff’s first set of discovery requests 

dated February 5, 2016. 
• All documents contained in pages 660-845, which was shared in the Defendant’s 

answers and response to the Plaintiff’s first set of discovery requests 
• Plaintiff’s answers and response to the Defendant’s first set of discovery requests 

dated March 16, 2016. 
• All documents contained in the 1408 page plaintiff’s initial disclosures, including 

“State Board of Psychology of Ohio – Complaint Against Dr. Leslie Speer and Dr. 
Thomas Frazier filed by Jun Yu,” “APA Ethics Office – Complaint against Dr. 
Mark Roberts filed by Jun Yu,” and  “APA Ethics Office – Complaint against Dr. 
Shannon Lynch filed by Jun Yu.” 

• The Graduate Record Exam (GRE) Report of Scores for Mr. Jun Yu. 
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II. Opinions and Basis of Opinions about Aversive Racism 
 

1. Modern manifestations of prejudice are less blatant than manifestations of 
prejudice in the past. 
 
A great deal of research in social psychology has identified the fact that it has 
become much less socially acceptable to endorse prejudiced attitudes over the 
past fifty years.  Public endorsement of prejudiced ideals is uncommon and is 
associated with public censure because we have largely embraced egalitarianism 
as a society (Dovidio & Gaertner, 2000).  However, despite the fact that people 
will not explicitly endorse stereotypes to the same extent as fifty years ago, 
discrimination is still a very large problem (Dovidio & Gaertner, 2000).  Because 
of the social norm of egalitarianism, people do not express racist attitudes 
publicly.  However, when people are not aware of how their negative race-based 
attitudes might be affecting them, either because the invocation to use these 
attitudes is subtle or the situation is ambiguous, researchers tend to see evidence 
that racial bias is, in fact, present (Dovidio & Gaertner, 2000).  Unfortunately, 
“the invisible nature of acts of aversive racism prevents perpetrators from 
realizing and confronting (a) their own complicity in creating psychological 
dilemmas for minorities and (b) their role in creating disparities in employment, 
health care, and education” (Sue et al., 2007, p. 272). 
 
Social psychologists have identified two types of measures to assess racial 
attitudes: explicit and implicit.  Explicit measures tap into the attitudes that 
participants can self-report and are willing to disclose (Gaertner & Dovidio, 
2002).  Implicit measures are indirect and often assess the extent to which 
categories and traits are linked in memory, operating under the assumption that 
the greater the connection between a category and a trait, the easier it will be to 
perceive and associate the two (Greenwald & Krieger, 2006).  Implicit measures 
regularly demonstrate evidence of pro-White bias, which points to the power of 
socialization in America to shape the racial attitudes of individuals (Lee, 2013; 
Greenwald & Krieger, 2006).   
 
It was originally thought that implicit measures of bias tapped into attitudes that 
were outside of people’s conscious awareness and that people could not detect 
these biases.  However, recent research has found that people are aware of their 
implicit, as well as explicit, bias and are able to predict their implicit biases fairly 
accurately (Hahn, Judd, Hirsh, & Blair, 2014).  The ability to be self-aware of 
implicit and explicit racial attitudes seems to be a critical precursor for avoiding 
unwanted behavior based on bias.  Hahn and his colleagues (2014) argue that 
“awareness of one’s implicit biases is a good and healthy first step for the 
effortful control of prejudiced reactions.  That is, participants might use their… 
knowledge to be more careful in their behavior and more aware of their possibly 
biased reactions” (p. 1388).  Monteith and Mark (2005) argue that when 
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stereotypes are activated and when we act in biased ways, by noticing our biased 
behavior, we have an opportunity to identify cues that might signal an increased 
risk of bias in the future.  This increased awareness allows us avoid using 
stereotypes and prejudice in subsequent judgment.  In fact, Monteith and Mark 
(2005) argue that “one of the potential obstacles to learning to self-regulate 
prejudiced responses is failure to recognize biases when they occur” (p. 143). 
 
 

2. Aversive racism theory explains the tension between egalitarian attitudes and 
disparate treatment of minorities. 
 
According to Armour (1995) “the dominant model of prejudice in the current 
legal literature is the theory of aversive racism” (p. 746).  In their research, 
Dovidio and Gaertner (2000) discuss aversive racism as one reason why people 
may not be aware of the extent to which their behaviors have been affected by 
negative racial attitudes, saying: “aversive racism is hypothesized to characterize 
the racial attitudes of many whites who endorse egalitarian values, who regard 
themselves as nonprejudiced, but who discriminate in subtle, rationalizable 
ways” (p. 315).  Aversive racism combines an explicit belief in egalitarianism 
with implicitly measured connections between racial groups and negative 
stereotypes. Because these negative stereotypes are learned due to socialization 
in a culture, they tend to be established first.  And, when egalitarianism is 
learned and starts to be explicitly valued, it doesn’t seem to undo these cognitive 
associations (Dovidio, 2001).  In the theory of aversive racism, aversion is felt 
based on both negative stereotypes of other racial groups and the concern people 
have at the thought of being seen as prejudiced (Gaertner & Dovidio, 2002). 
 
In addition, aversive racism seems to be more likely to manifest in subtle 
behavior than overt and obvious behavior (Dovidio, 2001).  Evidence of aversive 
racism has been found in the context of helping behavior (Dovidio 2001; 
Kunstman & Plant, 2008), doctor-patient interactions (Penner et al., 2010), job 
candidate decisions (Dovidio & Gaertner, 2000), student selection decisions 
(Hodson, Dovidio, & Gaertner, 2002), resource allocations (Son Hing, Li, & 
Zanna, 2002), legal decisions about defendants (Gaertner & Dovidio, 2002), and 
intergroup interactions (Dovidio, Gaertner, Kawakami, & Hodson, 2002).  
Ultimately, “aversive racists recognize that prejudice is bad, but they do not 
recognize that they are prejudiced” (Dovidio & Gaertner, 2004, p. 26). 

 
 

3. Aversive racism can be activated by subtle cues that highlight group 
membership. 
 
Son Hing, Li, and Zanna (2002) studied aversive racism in response to an Asian 
experimenter.  Specifically, they highlighted the Asian experimenter’s racial 
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identity with a strong linguistic accent, which caused the experimenter’s racial 
category to become salient for participants.  This salient racial identity then 
caused participants who fit the pattern of aversive racism – low explicit prejudice 
and high implicitly measured prejudice – to subsequently favor larger cuts to the 
budget of an Asian students association, indicating that the salient racial identity 
resulted in prejudiced decision making.  This research points to the fact that 
subtle cues, such as the strength of an accent, can set the stage for the use of race-
based stereotypes. 
 
 

4. Aversive racism is most likely to shape behavior in the face of ambiguity. 
 
For aversive racists, when decision-making or behavior would clearly 
demonstrate race bias, they choose decisions and behaviors that will not 
demonstrate bias.  But, when there is ambiguity in a situation, racism will 
influence decision making in ways that will not threaten the person’s self-image 
as being nonprejudiced.  For example, when considering a highly qualified 
candidate, aversive racists will express equal interest in Black or White job 
candidates.  But, when considering a moderately qualified job candidate, 
aversive racists will choose the White job candidate over the Black job candidate, 
because there is a way to justify their decision (e.g., this candidate does not have 
enough experience) that does not require an acknowledgement of their own 
prejudice attitudes (Dovidio & Gaertner, 2000).  
 
The creators of the theory argue that aversive racism is most likely to manifest 
when ”normative structure is weak, when the guidelines for appropriate 
behavior are unclear, when the basis for social judgment is vague, or when one’s 
actions can be justified or rationalized on the basis of some factor other than 
race” (Pearson, Dovidio, & Gaertner, 2009, p. 5).  Consistent with findings on 
aversive racism, Crandall and Eshleman (2003) proposed the Justification-
Suppression Model.  This model argues that the relationship between prejudice 
and the expression of prejudice is determined by two things: the factors that 
encourage us to suppress prejudice and the factors that encourage us to justify 
using prejudice.  The factors that increase the likelihood of aversive racism 
manifesting – ambiguity, weak norms, ability to rationalize behavior in race-
neutral ways, and unclear guidelines – can all be considered to be factors that can 
take the pressure off people to suppress their stereotypes, resulting in the greater 
usage and activation of stereotypes.   
 
Aversive racism also involves an avoidance of interracial interaction, because of 
the anxiety that is associated with negative stereotypes and the anxiety 
associated with the risk of inadvertently expressing prejudice, which would go 
against the person’s stated belief in egalitarianism (Dovidio & Gaertner, 2004).  
One additional consequence of this anxiety is that when interracial interaction 
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does occur, aversive racists seek to end the interaction as quickly as possible 
(Dovidio & Gaertner, 2004). 
 
 

5. Aversive racism involves focusing on race-neutral explanations 
 
One way that evaluators can create ambiguity surrounding evaluations involves 
seeking out race-neutral explanations for behavior.  Between 1989 and 1999, 
Dovidio and Gaertner (2000) found that the explicit endorsement of prejudice 
declined, but aversive racism did not.  Part of the difficulty in combating 
aversive racism is that people who are making decisions based on race and 
stereotypes may not be fully aware of how stereotypes are influencing them.  
Our ability to rationalize race-based decisions in race-neutral ways, then, 
becomes an impediment to eliminating racist beliefs.  And, when decision 
makers only search for evidence that supports their prior belief or expectation, 
they may create a race-neutral justification for a policy or decision that has a 
disparate impact on minority students.  
 
One extreme of race-neutrality involves taking the approach of colorblindness, 
which minimizes differences across racial groups and involves a focus on 
similarities across people (Purdie-Vaughns & Walton, 2011).  Recently, Chow 
and Knowles (2016) have argued that color-blindness can be used strategically to 
mask negative stereotypes about racial groups and to allow culturally dominant 
groups to maintain their privilege.  Color-blind decision-making can be used in 
contemporary contexts as a way to “’set the agenda’ so that race can no longer be 
effectively discussed and addressed.  Thus, for many Whites, support for color-
blind policies may reflect the motivation to protect the racial status quo” (p. 26).  
 

6. Aversive racism can lead to post hoc explanations for decisions. 
 
Hodson, Dovidio, and Gaertner (2002) argue that one cause of the differential 
treatment of Whites and minority groups by aversive racists is the tendency to 
give the “benefit of the doubt” to White targets.  In their research, Hodson et al. 
(2002) find that when qualifications are mixed, participants higher in prejudice 
will change the value they assign to each type of qualification, depending on 
which will most favor White candidates.  This work finds that “higher prejudice-
scoring participants weighed application criteria in ways that systematically 
justified or rationalized…discrimination against Blacks” (Hodson et al., 2002, p. 
469).   
 
Research has found that when aversive racist participants, relative to truly low 
prejudice participants, have a race-neutral explanation for decision making, they 
will discriminate against Asian job candidates (Son Hing, Chung-Yan, Hamilton, 
& Zanna, 2008).  And, these participants who demonstrated this aversive racism 
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subsequently demonstrated a biased memory towards the Asian candidate, so 
when they thought back about the candidate at the end of the study, they 
consistently remembered less of that candidate’s positive qualities (Son Hing et 
al., 2008). 
 
Research has found that when people make decisions that are influenced by 
social category membership (e.g., race or gender), they will often cover up the 
true reasons for their decisions and will rationalize their choices by identifying or 
creating reasons post hoc that aren’t based on group membership (Norton, 
Vandelllo, & Darley, 2004).  It has been argued that this covering up of biased 
reasoning is “a means of rationalizing one’s questionable actions to oneself” 
(Norton et al., 2004, p. 829).  Further work by Uhlmann and Cohen (2005) has 
found that we define and then redefine the qualifications we use to assess job 
candidates who belong to different social groups, so that we can justify the 
choice of the candidate who is stereotypically expected to succeed at the job in 
question.  Making matters worse, Uhlmann and Cohen (2005) find that the 
perception that our criteria and judgments are objective can make the bias caused 
by re-defining criteria even worse.  This finding – that we see ourselves as being 
more objective than we are – is consistent with work on the bias blind spot, 
which argues that we have an easier time seeing the ways in which other 
peoples’ decisions are biased than the ways in which we are biased (Pronin & 
Kugler, 2006).  In their work, Pronin and Kugler (2006) argue that the bias blind 
spot will manifest when people focus on their own internal thoughts, and not 
their behaviors, to determine they are not biased, all the while ignoring the ways 
in which their internal thoughts may be protecting them from having to 
acknowledge bias. 
 
 

7. Positive feedback can be consistent with a pattern of aversive racism. 
 
A meta-analysis found that while ambiguous criteria lead aversive racists to 
prefer Whites, clear criteria lead to a slight preference for minorities (Aberson & 
Ettlin, 2004).  This allows for aversive racists to maintain their non-prejudiced 
self-views and to provide evidence of non-prejudiced credentials to others.  
Unfortunately, being able to reference these “moral credentials” has been 
associated with subsequent behavior that is prejudiced (Effron, Cameron, & 
Monin, 2009).  For example, in the research conducted by Monin and Miller 
(2001), after males were given the opportunity to disagree with sexist statements 
on a survey, they were more likely to endorse the idea that certain jobs are more 
appropriate for men.  Researchers also find that expressing positivity toward 
Black politicians serves as a justification for prejudice (Effron et al., 2009).  
 
Research has also demonstrated that the stereotypes associated with different 
social groups often include both positive and negative components (Fiske, 



Page 8 of 32 
  

Cuddy, Glick, & Xu, 2002).  In their Stereotype Content Model, Fiske and her 
colleagues (2002) argue that groups are frequently seen as being high in warmth 
and low in competence or as being high in competence and low in warmth.  They 
argue that these combinations of positive and negative stereotypes occur because 
positive stereotypes allow us to continue holding negative stereotypes about the 
group, while maintaining the belief that we are not prejudiced. 
 
 

8. Aversive racism can make working relationships more challenging. 
 
Aversive racism makes interracial interactions less successful (Dovidio, Gaertner, 
Kawakami, & Hodson, 2002).  In interracial interactions, White interaction 
partners tend to focus on their conscious belief in egalitarianism and they think 
this will communicate their positivity to Black partners.  In contrast, Black 
interaction partners focused on the ways in which White participants’ negative 
stereotypes leaked out nonverbally, which communicated significantly less 
friendliness.  After the interracial interaction, White aversive racists thought 
things had gone well, while the Black participants they interacted with felt 
uneasy and did not think the interaction had gone well (Dovidio et al., 2002).  
Additional research has found that interracial interaction with White aversive 
racists produces team performance that is significantly worse than interacting 
with Whites who are either low in prejudice or who are actually high in 
prejudice (Dovidio & Gaertner, 2004).  Dovidio and Gaertner (2004) argue that 
this occurs because “the conflicting messages displayed by aversive racists and 
the divergent impressions of the team members’ interaction interfered with the 
team’s effectiveness” (p. 25). 
 
 

9. Aversive racism can manifest in racial microaggressions. 
 
One consequence of aversive racism is that it is hard to identify because of its 
“subtle, nebulous, and unnamed nature” (Sue et al., 2007, p. 272).  Racial 
microaggressions are one manifestation of aversive racism and they involve 
“brief, everyday exchanges that send denigrating messages to people of color 
because they belong to a racial minority group” (Sue et al., 2007, p. 273).  Racial 
microaggressions might involve “subtle snubs or dismissive looks, gestures, and 
tones” (Sue et al., 2007, p. 273).  One example of racial microaggressions 
provided by Sue et al. (2007) is the tendency to assume that communication 
styles different than those common for Whites in America are either wrong or 
less appropriate, which communicates to racial minorities that they are expected 
to assimilate to dominant American culture.  One critical problem that stems 
from racial microaggressions is that they will often be explained away in a race-
neutral way, similar to the finding that selection decisions made by aversive 
racists will only manifest bias when race-neutral explanations are possible.   



Page 9 of 32 
  

 
These racial microaggressions can occur in both social and academic contexts on 
college campuses and affect the well being of minorities (Solorzano, Ceja, & 
Yosso, 2000).  Sue (2010) argues “the most detrimental forms of microaggressions 
are usually delivered by well-intentioned individuals who are unaware that they 
have engaged in harmful conduct toward a socially devalued group.  These 
everyday occurrences may on the surface appear quite harmless, trivial, or be 
described as ‘small slights,’ but research indicates they have a powerful impact 
upon the psychological well-being of marginalized groups” (p. 3).  The 
consequences of racial microaggressions include the creation of hostile and 
exclusionary work and learning environments, lower workplace and school 
productivity, threats to group identity, learning environments in which people 
will worry about being stereotyped, and harm to both physical and mental 
health (Sue, 2010). 
 
Color-blindness, too, is connected to microaggressions because it frequently 
invalidates the unique experience different groups have, as a function of their 
membership in socially devalued groups (Sue, 2010).  Sue argues that color-blind 
decision making and policy “is predicated on the mistaken belief by many 
Whites that ‘not seeing color’ means they are unbiased and free of racism” (p. 
10).  And, the challenges that surround discussing race in American academic 
contexts have been well documented in previous research (Sue, 2013).  The 
difficulty in openly discussing race in academic contexts can be detrimental for 
students of color, particularly when working with well-intentioned White faculty 
members who never challenge their race bias because they avoid difficult 
conversations about race (Sue, 2013). 
 
Recent research has examined how racial microaggressions manifest for Asian 
international students (Houshmand, Spanierman, & Tafarodi, 2014).  
Houshmand and her colleagues (2014) find that these microaggressions involve 
being ridiculed for having an accent, being made to feel that cultural differences 
are not important and should not be considered, and the structural barriers that 
exist for funding and opportunities for international students.  Houshmand et al. 
(2014) argue: “because of the ways in which Asian international students 
routinely experience racial invalidation and insults on campus, the onus of 
acculturation and integration cannot be placed solely on international students”  
(p. 385). 

 
 
III. Connections between the facts of the case and Aversive Racism 
 

1. There was ambiguity in the judgment criteria used when assessing Mr. Yu. 
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a) There was clear ambiguity about the level of English speaking skill that the Idaho 
State University faculty required for Mr. Yu to successfully complete his 
doctorate.  According to the “Clinical–Professional Development Points For 
Consideration By the Graduate Council in the Appeal of Mr. Jun Yu,” the 
requirement for the university was a TOEFL score of 80 and Mr. Yu’s score was 
well above this standard.  Mr. Yu was told to participate in a program to practice 
his English in his first year of the graduate program, which he did.  After 
meeting the objective requirement of the University, and participating in the 
specified program, he continued to be told that he needed to work on his English 
and was told to “…immerse himself in English-speaking contexts wherever 
possible (i.e., course-work, clinic work, research, and opportunities external to 
the clinical program)” (ISU Documents 0065).  Given that Mr. Yu was living in an 
English-speaking country, taking courses in English, teaching courses in English, 
and working in English speaking therapeutic settings, it’s completely unclear 
what more he was expected to do or how he could have more fully immersed 
himself in English.  Given that the guidelines for appropriate English fluency 
were unclear and the suggestions for improvement were vague, this was the 
kind of normative situation that is frequently associated with the expression of 
aversive racism. 

 
b) There is evidence of ambiguity across the evaluations Mr. Yu received from 

many supervisors.  These kinds of ambiguity communicate that the bases for 
judgment about Mr. Yu’s skills were neither clear nor concrete.  Many 
supervisors gave feedback that was contradictory or that both praised and 
criticized Mr. Yu on the same dimensions.  For example, in her final evaluation 
before dismissing Mr. Yu from the Cleveland Clinic on April 1, 2013, Dr. Leslie 
Speer said “Jun…accepts feedback well” and several lines later says “Jun is 
unaware of own limitations.”  It’s difficult to understand how both of these can 
occur, given that if he accepts feedback well, that must be – at least in part – 
about the areas in which he needs to grow.  In addition, when Dr. Speer spoke 
with Mr. Yu and told him that he would be dismissed from the internship, she 
also “admitted she could have been clearer about her expectations” (Plaintiff 
Documents 000307).  There is also evidence that the assessments of Mr. Yu’s 
internship supervisors, Dr. Speer and Dr. Cheryl Chase, disagreed about his 
work and progress, creating ambiguity for the CTC when making a decision 
about whether to dismiss Mr. Yu from the ISU program.  When criteria for 
success are vague or ambiguous, it increases the chances that aversive racism 
will be expressed. 

 
c) There is evidence of ambiguity in the tasks that were considered appropriate 

work for practicum students, suggesting a weak normative structure.  While 
there is a broad set of appropriate activities for practicum students, it seems that 
Mr. Yu had different opportunities for skill development than other practicum 
students.  For example, in his community practicum with Dr. Cheri Atkins in the 
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fall of 2011, Mr. Yu was only allowed to observe clinical activity.  Even the ISU 
faculty seemed surprised that he would be accepted for a community practicum 
and not allowed to participate fully in the activities associated with the 
practicum (ISU Documents 0151).  And, this decision to not allow him to work 
with clients, after he had received good grades from Dr. Atkins and been allowed 
to work individually with clients in the previous spring in an practicum with Dr. 
Atkins, suggests an arbitrary and capricious shift in treatment.  When normative 
structure is weak, it increases the chances that aversive racism will be expressed. 

 
d) At its core, the idea of “satisfactory progress” in either professional or academic 

domains is inherently based on subjective ratings, which invite both ambiguity 
and the opportunity for shifting standards (which will be addressed in more 
detail in section IV below). 

 
 

2. ISU shifted from considering Mr. Yu’s cultural background to creating and using 
race-neutral explanations for their own behavior. 
 
It’s clear that the ISU Psychology department was cognizant and focused on Mr. 
Yu’s international status when he initially joined the program.  The program 
admitted him in part because they wanted to have a student who “would bring 
Chinese culture front and center into the Program” (ISU Documents 0197).  In 
addition, the initial approach to Mr. Yu’s education was one in which his faculty 
and supervisors took into account his international status; in fact, Dr. Mark 
Roberts mentions in his testimony before the graduate council on October 2, 2013 
(ISU Documents 0269) that the faculty knew that Mr. Yu would need time to 
develop language skills and they tried to teach him in a way in the first two years 
that would give him the time to develop these skills, saying: “…during the first 
two years we simply…said okay, this is an international student, and we expect 
him to become more fluent in English…and so of course he was 
sheltered…during these first two years I think everyone just looked at some of 
the issues we might have had as typical for someone whose language was not 
English during those first two years.”  While Dr. Roberts contends that the 
faculty tried to “shelter” Mr. Yu in his first two years, this was neither effective to 
communicate how Mr. Yu should improve his language nor effective to 
communicate the ultimate standard to which Mr. Yu would be held, in terms of 
English language proficiency. 
 
In contrast, when Mr. Yu was dismissed, the language of the ISU faculty shifted 
to communicate that he was being treated exactly the same as every other 
student.  The ISU faculty claims (ISU Document 0272) that they used the same 
“model for applying for internship, the same external review, and the same 
process for notification of the limitations.  Nothing was done that was specific to 
him.”  This shift in approach is one that moves from an acknowledgement of Mr. 
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Yu’s individual needs to an espousal of color-blind ideology, which is connected 
to both the maintenance of prejudice and racial microaggressions.  Sue (2013) 
argues that “organizations…that profess a color-blind philosophy actually 
promote interpersonal discrimination among employees, adopt discriminatory 
policies and practices, and justify inequality…pretending not to see color and 
avoiding critical consciousness of race lower empathic ability, dim perceptual 
awareness, and allow Whites to live in a world of deception” (p. 667). 
 
Beginning in the description of the internship process, faculty begin clearly 
comparing Mr. Yu directly to native English speakers, allowing them a race-
neutral justification for their negative feedback and lack of assistance.  For 
example, in the Clinical Training Committee (CTC) student evaluation in spring 
2012 (ISU Documents 0158), the summary includes this statement “… Jun’s 
difficulties in assuming the perspective of patients and supervisors is 
inconsistent with fourth year doctoral student status, and when combined with 
difficulties in communication, seems likely to be the root cause of the Below 
Expectation items on the practicum rating scales and, possibly, the failure to 
obtain an internship.”  While two sentences later, the CTC acknowledges, 
“…given the highly competitive nature of the internship process, there may be 
reasons other than communication and perspective-taking…behind failure to 
match.”  There is absolutely no evidence that these issues were responsible for 
Mr. Yu not matching in an incredibly competitive internship process; in fact, 
multiple students in the ISU clinical psychology program went through non-
standard internships and 29% of applicants did not receive internships through 
the match process in 2012 (Plaintiff Document 000011).  This type of shifting 
toward race-neutral explanations is one that frequently precedes the expression 
of aversive racism in the research literature.  

 
 

3. There is evidence that post hoc explanations, which are a hallmark of aversive 
racism, were used to justify the decision to dismiss Mr. Yu. 

 
a) In the Psychology Department’s response to Mr. Yu’s letter of appeal (ISU 

Documents 0640), Dr. Shannon Lynch wrote: “The reasons behind your dismissal 
date back to unsatisfactory progress in professional development that was 
formally documented during the fall semester 2011.” While it is true that the first 
concerns about professional development appeared on the fall 2011 CTC 
evaluation, Mr. Yu was on track to graduate with his Ph.D. until his dismissal 
from the Cleveland Clinic internship.   
 
Describing this time period as one during which the faculty started having the 
concerns that led to dismissal is somewhat misleading, as there was actually 
strong evidence in favor of Mr. Yu’s skills in the fall semester of 2011.  Dr. Mark 
Roberts wrote a letter of recommendation in the fall of 2011 (the same semester 
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referenced by Dr. Lynch), offering strong support for Mr. Yu’s candidacy for 
APPIC internships.  Dr. Roberts wrote: “Jun’s professional development has also 
proceeded well…he has worked for seven different supervisors.  All have 
indicated he met or exceeded expectations for his developmental level on 
virtually all rated professional skills, with two exceptions.  Given his 
international background and Chinese accent, two supervisors believed his 
alliance building skills were below expectations…I did not detect that 
problem…I recommend him to you without reservation” (ISU Document 0670).  
In addition, in the fall of 2011, Dr. Tony Cellucci wrote a recommendation for Mr. 
Yu for an internship based on his three years of experience as Mr. Yu’s teacher 
and practicum supervisor, saying “Jun made a definite contribution to the 
training program and department.  I found him to be a person of integrity…he is 
also one of the hardest workers I have ever known…early concerns regarding 
English pronunciation and fluency did not present problems…Jun was easy to 
supervise…” (Plaintiff Documents 000478-000479).   
 
The concerns raised by Dr. Lynch from 2011 were not seen as meriting dismissal 
until after the outcome of the Cleveland Clinic internship.  This is the very 
definition of a post hoc explanation and justification for behavior.   

 
b) In their letter in response to Mr. Yu’s complaint with the Idaho Human Rights 

Commission, Dr. Roberts and Dr. Lynch write that they pushed Mr. Yu in the 
direction of “a professional placement that focused on testing…given that 
psychometric tests have a specific linguistic script to follow” because “it was 
assumed that with practice he could readily learn to administer any of the tests 
used by the site.  In contrast, a professional placement that involved primarily 
the provision therapy was considered premature for him, given his fluency 
problems” (ISU Documents 0148).  In subsequent evaluations, the ISU faculty 
decided that Mr. Yu had not developed the skills that were consistent with his 
year in the program, particularly in regards to patient interaction.  But, there is 
no mention of the fact that the ISU faculty actively curtailed Mr. Yu’s learning 
opportunities as late as his third year in the program because of their beliefs that 
he was not ready for certain types of work activities. 

 
c) When Mr. Yu did not match through the APPIC process, the department 

suggested three possible next steps: applying through APPIC the following year, 
creating a non-standard internship, or returning to China for an internship.  The 
CTC made the case that an internship in China would both address the linguistic 
challenges inherent in counseling in a nonnative language and allow Mr. Yu to 
develop relationships with other professionals in China, in advance of seeking 
employment there (ISU Documents 0158).  Mr. Yu chose to create a non-standard 
internship in the United States, but the faculty actually had a strong preference 
that he complete his internship in China.  In responding to a complaint with the 
Office of Consultation and Accreditation on January 28 2014 (ISU Document 
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0198), Dr. Mark Roberts wrote that, “In early June 2012…It was clear to the 
committee that Mr. Yu’s professional progress remained unsatisfactory…he was 
unable to perform at the intermediate level of professional skill,” yet the 
committee thought the best option for Mr. Yu would be an internship in China, 
calling it a “more viable option.” 
 
In a letter in support of Mr. Yu receiving Dissertation funding, Dr. Roberts 
argues that Mr. Yu should have the resources to conduct therapy with families in 
China, noting “were Mr. Yu successful in accommodating the current treatment 
measures and treatment procedures to Chinese families, the potential clinical 
service to high-risk defiant and aggressive Chinese children is staggering” (ISU 
Documents  0668).  In his letter of recommendation for APPIC, Dr. Mark Roberts 
says that Mr. Yu did excellent work collecting his dissertation data and 
functioned “virtually independently in performing a clinical trial” in China, 
including working with multiple families (ISU Documents 0670).   Both of these 
documents suggest tremendous trust in Mr. Yu’s ability to engage in counseling 
that would be effective and transformative for clients.  Dr. Roberts also notes that 
Mr. Yu’s largely independent work “is a most impressive accomplishment for a 
pre-intern in a clinical psychology program” (ISU Documents 0670).  
 
When Mr. Yu was let go from the internship with Dr. Leslie Speer at the 
Cleveland Clinic, he requested the opportunity to attempt an internship in 
China.  The psychology department denied this request, arguing in their 
response to Mr. Yu’s appeal that “failure at the Cleveland Clinic provided 
explicit evidence that your lack of satisfactory progress is not the result of a 
linguistic problem alone…we believe that you may actually put patients at risk, 
not as a matter of inadequate linguistic abilities, but as a matter of poor 
perspective taking and difficulties with conceptualization…and might put 
Chinese patients at risk of harm” (ISU Document 0641).  The logical leap 
required to believe that the concern of one internship supervisor (which was not 
shared by Mr. Yu’s other supervisor, Dr. Cheryl Chase) meant increased risk for 
Chinese patients, when none of the faculty making this assessment had ever been 
in the position to assess Mr. Yu’s work with Chinese patients, suggests the 
creation of a post hoc justification for dismissal, in addition to the ISU faculty 
working to create a race-neutral justification for dismissal.   
 
In addition, the only evidence of Mr. Yu’s work with Chinese families suggests 
incredible success.  Mr. Yu had 100% of his 19 families complete their sessions 
with him (Plaintiff Document p. 295), which is an incredibly large and very rare 
completion rate in psychological research. In addition, the average satisfaction 
ratings Mr. Yu received were all in the range of 5.4-5.5 (out of 6) when patients 
considered Mr. Yu’s preparation, teaching skills, helpfulness, and his interest 
and concern for the caregiver and their child’s problems (Plaintiff Document 
000377-000379).  These ratings show that Mr. Yu’s Chinese patients had very 
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positive experiences working with him and that they perceived he had good 
perspective taking skills, which stands in direct contrast with the concerns of the 
ISU faculty.  To ignore the only direct piece of evidence about Mr. Yu’s work 
with Chinese patients in making their final decision about dismissal also offers 
strong evidence of the use of post hoc justifications. 

 
d) In the dismissal letter sent by Dr. John Landers to Dr. Mark Roberts when Mr. Yu 

was let go from an externship (ISU Documents 0035), Dr. Landers says “…Jun Yu 
is unable to grasp the communication nuances that are required to build rapport 
with difficult patients, administer standardized tests with difficult patients…“ 
but then goes on to write “Jun Yu…has obviously mastered the behavioral 
science components essential to his career goal of returning to China to provide 
parent/child skills training.”  In a feedback summary form (ISU Documents 
0039), Dr. Landers wrote “Given his desire to return to China and specialize in 
parent/child training, he is probably right where he needs to be…I would 
recommend continued focus in his area of interest…”  This externship dismissal 
was held up as part of the reason for Mr. Yu’s ultimate dismissal from the ISU 
program.  However, Dr. Landers is explicit that the language problems that 
prevented Mr. Yu from working successfully at Dr. Landers’ externship were not 
likely to be a problem working with Chinese patients.  The ultimate usage of this 
dismissal to prove the concern about harming patients more generally suggests 
the ISU faculty were looking for ways to justify their decision to dismiss Mr. Yu 
after the fact. 

 
e) In responding to a complaint with the Office of Consultation and Accreditation 

on January 28 2014, Dr. Roberts wrote that, while the department thought that 
Mr. Yu should complete his internship in China, the department “was 
compelled…to honor his request to begin the process of approving the non-
standard internship; further, we were…prevented…from contacting Dr. Speers 
[sic] independently to provide historical caveats regarding Mr. Yu’s readiness for 
internship” (ISU Documents 0199).  Given that Dr. Roberts had written a strong 
letter of support for Mr. Yu, when Mr. Yu applied for APPIC internships, this 
suggests post hoc generation of reasons to justify Mr. Yu’s dismissal. 

 
f) When Mr. Yu’s two internship supervisors in 2013, Dr. Cheryl Chase and Dr. 

Leslie Speer, offered mixed evidence about his work, the Psychology department 
only focused on the negative opinion of Dr. Leslie Speer.  Dr. Chase did not share 
Dr. Speer’s concerns; in fact, Dr. Chase was uniformly positive in her feedback 
and impressed with Mr. Yu’s work (ISU Documents 0530).  In responding to Mr. 
Yu’s appeal of the decision to dismiss him (ISU Documents 0641), the Psychology 
department says that they did not consider Dr. Chase’s feedback with the same 
weight because she had not seen Mr. Yu in “face-to-face service provision with 
clients.”  However, this is directly contradicted by Dr. Chase’s report on Mr. Yu’s 
work, which references working together with clients.  In addition, given that Dr. 
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Speer did not work with Mr. Yu to discuss a plan for remediation before 
dismissing him means that her report was based on interaction that violated the 
minimal due process protections that were in place for Mr. Yu.  Under these 
circumstances, the fact that the ISU Psychology department only focused on the 
evidence supporting their conclusion, even when the behavior of the supervisor 
giving the feedback did not meet the requirements established in the supervisory 
agreement, suggests the faculty were creating explanations for dismissal after the 
fact. 

 
g) One specific example of post hoc justifications for dismissal comes from the 

feedback of Dr. Shannon Lynch as a supervisor.  In her assessment of Mr. Yu’s 
practicum performance in the fall of 2011 (ISU Documents 0081) she comments 
on the organization of his note taking, his classroom performance, and the ways 
in which he struggles to incorporate the situation of clients into his approach.  
But, she points to improvement in several domains – including organization, 
conceptualization, and their working relationship – and she ends the evaluation 
by saying “I fully expect further improvement in the coming months and look 
forward to seeing his growth as a therapist in training.” There is clear evidence 
of Mr. Yu’s further improvement under her supervision in the records. Initially, 
Dr. Lynch’s evaluation was offered in December 2011 while Mr. Yu’s practicum 
work was incomplete, and Dr. Lynch wrote in the Course Completion Contract 
(ISU Documents 0082), “If Jun does not carry out additional work, his current 
efforts reflect performance + skills equivalent to a ‘B’”. After Mr. Yu finished the 
incomplete work in Spring 2012 for her practicum, Dr. Lynch gave Mr. Yu an A- 
for his performance. 
 
In striking contrast, her testimony before the graduate council on October 2, 2013 
(ISU Documents 0274) involved a description of profound concerns at Mr. Yu’s 
mishandling of a client in crisis – which was not flagged in the evaluation for that 
semester – and she says that “what I’m trying to convey to you is the ability to 
respond and this issue of doing harm to patients.  This is just one example…and 
it’s actually a very clear one in my mind from that time.”  This shift in focus, 
from looking forward to tracking his growth and progress to one where she is 
confident that Mr. Yu is doing harm to clients suggests a profound shift in her 
impression that is not consistent with her assessment of his work immediately 
after his performance, and contradicts the satisfactory grade that she had 
awarded him for the practicum. This is consistent with the finding in the 
aversive racism literature that people demonstrating aversive racism 
systematically misremember minority candidates as being worse than they 
actually were. 
 

h) In his January 28, 2014 letter in response to the complaint filed by Mr. Yu against 
the ISU psychology department with the Office of Program Consultation and 
Accreditation (ISU Documents 0197), Dr. Mark Roberts wrote the following: 
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“Our concerns at admission were his poor GRE Verbal score (410; 34th percentile) 
and his poor GRE Analytic Writing score (3.5; 18th percentile). These scores are 
markedly discrepant form [sic] the modal applicant offered admission into the 
Program (see our website at: 
www.isu.edu/psych/clinicalprogram.shtml/#admiss for IR C-20 data). Given 
English as his second language, we discounted these poor scores on the GRE in 
order to enhance the Program's diversity.” 
 
This statement is a significant misrepresentation of Mr. Yu’s GRE scores.  Mr. Yu 
took the GRE three times and it is common practice to consider the highest score 
for each section across the multiple tests.  While it is true that Mr. Yu did receive 
the scores reported by Dr. Roberts on one of his GRE exams, he also scored a 600 
on the verbal section (which is in the 85th percentile) and a 4.0 on the writing 
section (which is in the 33rd percentile).  In combination with his 790 quantitative 
score (which is in the 92nd percentile), Mr. Yu’s standardized test performance 
was quite strong.  Although the website provided above by Dr. Roberts only 
offers information about mean and median GRE Scores for students admitted to 
the ISU psychology program from 2011-2015, Mr. Yu’s scores indicate that his 
performance was higher than both the mean and the median of scores for other 
students in the program on both the verbal and the quantitative sections. 
 
In his initial report of Mr. Yu’s scores to the Office of Program Consultation and 
Accreditation, Dr. Roberts either misremembered Mr. Yu’s test scores or 
intentionally used the lowest possible version of Mr. Yu’s test scores as a post hoc 
justification for the treatment of Mr. Yu.  If Dr. Roberts misremembered Mr. Yu’s 
scores, it is consistent with the tendency for people to misremember the 
qualifications of Asian job candidates, in ways that systematically devalue 
performance, when aversive racism is influencing judgment. 

 
4. Settings involving teamwork suggested patterns consistent with aversive 

prejudice. 
 

a) When Mr. Yu filed a complaint against Dr. John Landers after being dismissed 
from an externship in fall 2011 without advanced notice, the ISU Psychology 
department conducted an investigation about the supervisory training 
experiences offered by Dr. Landers.  In their ultimate report about this 
investigation, the department focuses on the experiences of the other student 
working with Dr. Landers that semester and previous externs with Dr. Landers, 
all of whom were White and native English speakers, to determine that Dr. 
Landers was an effective supervisor (ISU Documents 0114-0115).  By equating 
the experience of native and nonnative English speakers, as well as minority and 
White students, it appears that the Psychology department neither gave the 
benefit of the doubt to Mr. Yu nor considered that being an Asian international 
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student might have given him a different perspective on the experience that no 
other students were actually in the position to corroborate or deny.   
 
Notes from a follow up conversation that Dr. Landers had with Dr. Roberts 
suggest that Dr. Landers acknowledged that the way that he offered “daily 
feedback may have been too indirect” in the case of Mr. Yu.  However, this 
information did not make it into Dr. Roberts’ report about the investigation of 
Dr. Landers to the CTC.  The indirect nature of feedback is consistent with the 
challenges White individuals have discussing race and, in this instance, the fear 
of directly acknowledging race-related areas of concern may have prevented Mr. 
Yu from getting the direct feedback from his supervisor that could have helped 
him learn and grow as a therapist. 

 
b) In Mr. Yu’s first two years in the doctoral program, supervisors repeatedly 

praised him for being “non-defensive in accepting supervisory feedback” (ISU 
Documents 0076).  In contrast, after repeatedly being told to improve English 
fluency (without any specifics of how to do so), being given different 
opportunities than his peers in practicum work, and having less support in 
navigating the structural challenges faced by international students trying to 
match an internship through APPIC, the perception of faculty working with Mr. 
Yu changed.  In his testimony before the graduate committee, Dr. Roberts 
describes that after being dismissed from his externship with Dr. Landers in fall 
2011, Mr. Yu’s behavior changed.  Dr. Roberts says, “we started to see a lot of 
defensiveness, a lot of anger, a lot of noncooperation” (ISU Document 0270).   

 
In response to the CTCs spring 2012 feedback, Mr. Yu wrote that he perceived 
that he was not trusted by supervisors, who both assigned him different work 
based on low expectations and did not give feedback for improvement in a 
timely manner (ISU Document 0160).  And, in giving testimony before the 
graduate committee, Mr. Yu describes “insensitivities from the beginning” that 
culminated in feeling “betrayed by this program” when Dr. Roberts looked for 
evidence to support Dr. Landers’ decision to dismiss Mr. Yu from the externship 
at Eastern Idaho Regional Medical Center and the perception that Dr. Roberts 
expressed “no concern” for Mr. Yu’s mental state following his dismissal from 
the externship (ISU Document 0257).  Mr. Yu’s description is consistent with the 
experience of someone who has chronically experienced the expression of 
microaggressions in their academic environment. 

 
 

5. Some behavior by ISU faculty suggests the use of racial microaggressions. 
 
There are a series of behaviors on the part of the ISU faculty that suggest that 
racial microaggressions were present.  Mr. Yu’s wife alleges that Dr. Shannon 
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Lynch, the chair of the Psychology department, said “Jun’s English is terrible” in 
a casual conversation.  
 
In addition, research has found that the expectation that nonnative speakers are 
expected to participate in course work in an identical way to native English 
speakers is one of the most common manifestations of microaggressions against 
Asian international students.  When Dr. Shannon Lynch wrote in her fall 2011 
evaluation that when Mr. Yu looked at course materials during a class 
discussion, it reflected disengagement (ISU Documents 0708), he was being held 
to a standard that is more typical of White, Western, native English speakers. 
 
As the only international student in the program, it seems that the ISU faculty 
treated this numerical minority to reflect something more connotative of 
abnormality.  In his testimony before the graduate council, Dr. Roberts described 
Mr. Yu applying to both APPIC sites where his Chinese language background 
would be an asset and ones where it wouldn’t actively be an asset, saying: “I 
think two of the sites he applied to that was the case, and the other nine he was 
competing with the typical graduate student at that point, who is basically a 
sophisticated fourth-year student or fifth-year student” (ISU Documents 0270).  
In this comment, Dr. Roberts is equating and conflating Mr. Yu’s national origin 
and nonnative communication in English with perceived deficits in professional 
skill.  Dr. Roberts also attributed Mr. Yu’s success in getting four internship 
interviews through the APPIC process to his background and being a Chinese 
student, only indirectly hinting at Mr. Yu’s skill, which is also typical of the use 
of microaggressions to minimize success (ISU Documents 0270). 
 
Mr. Yu also alleges that after being dismissed from his clinical externship in 2011, 
in his fourth year in the doctoral program, Dr. Roberts began asking him to 
define words in English (Plaintiff Document 000573). 

 
Finally, microaggressions towards Asian international students can involve a 
lack of awareness of the structural challenges that these students face.  So, when 
the CTC said in May of 2011 that Mr. Yu should apply to work at internship sites 
with Chinese speaking populations so that his “Chinese language is a strength, 
rather than a liability,” they created an extra logistical challenge that Mr. Yu’s 
peers did not face (ISU Documents 0025).  Mr. Yu reports that there was no offer 
of help by the ISU faculty to address this structural challenge.  Not only did the 
ISU faculty not offer to help, they seemed to be unaware of these structural 
challenges.  In his testimony before the graduate council (ISU document 0271), 
Dr. Mark Roberts said that for a students, it’s much more common to finish 
everything but their dissertation, and that it was “very unusual status” for the 
program to have a student with every requirement completed but their 
internship. 
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However, these structural challenges were predictable, if the faculty had looked 
into the challenges that an international student might face in the APPIC match 
process.  In his report for the Graduate Council (ISU Documents 0304), Dr. 
Michael Dwyer outlines the many reasons why racial minorities, and especially 
international students who are racial minorities, have a particularly difficult time 
matching through the APPIC process, ranging from the fact that some 
internships require US citizenship to the relative unimportance many sites place 
on speaking a foreign language to the ways in which nonnative speakers can be 
perceived as less confident or professional. 
 
 

IV. Opinions and Basis of Opinions about Shifting Standards 
 

1. Language is frequently relative and we use group membership to disambiguate 
descriptors. 
 
Most descriptions of people involve subjective language.  For example, to 
identify a person as being tall means that we know we are referring to height for 
people, as opposed to buildings.  In many instances, we make sense of these 
subjective descriptors using group stereotypes (Biernat, 2003; Biernat 2009).  
Research has found that in understanding height, participants will think 
differently about what it means to be tall or short when considering men and 
women (Biernat, Manis, & Nelson, 1991).  One consequence of this subjectivity is 
that while we don’t typically say people are tall for a woman, “our impressions 
and descriptions of others are likely to be based, in part, on reference to the 
group stereotype as a judgment standard” (Biernat, 2009, p. 137). 
 
In making a decision about relevant standards of comparison, we often make 
these judgments based on our own personal motivations (Miron, Branscombe, & 
Biernat, 2010).  Research has found that when people strongly identify with their 
group, they are more likely to shift standards in a way that makes their group 
look good, specifically seeing negative behaviors in the group’s past as not being 
quite as bad (Miron et al., 2010).  One consequence is that when considering their 
own unjust actions, groups often require more injustice to confirm that they did 
something bad, which results in more “lenient assessment of injustice of the 
ingroup’s actions” (Miron et al., 2010, p. 769).  This means that in a desire to 
avoid feelings of guilt, groups are unwilling to acknowledge their own injustice 
by creating unreasonably lax standards for their behavior.  Specifically, Miron et 
al. (2010) argue that this allows people to conclude that race-based injustice 
“does not qualify as racism” because we hold the bar so high to acknowledge the 
presence of racism (p. 777). 
 

2. The shifting standards model explains why understanding the comparison 
groups being used in judgment are important. 
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In the case of shifting standards, evaluations will change as a function of the 
referent group (Biernat, 2009).  So, while we might think a child is very smart 
when compared to other children, we may not think of them as being quite as 
intelligent when compared to college graduates.  Research on the shifting 
standards model has found that whether participants are asked evaluative 
questions on subjective or objective scales will produce different evaluations of 
the same target (Biernat, 2009).  For example, if an international student is 
compared to other international students in an academic program, the evaluation 
will likely be different than if the international student is being compared to all 
students in the program because the relevant group-level stereotypes of the 
comparison group are different. 

 
When using objective scales, where the meaning of the assessment is similar 
across all individuals, the group-level stereotypes of specific groups will have a 
more visible impact.  So, in considering how many inches and feet tall a group of 
men and women are, ratings tend to show the stereotypic expectation that men 
are taller than women.  In contrast, when using more subjective assessments – 
such as asking if people are very tall, somewhat tall, somewhat short, or very 
short – people will consider what these groupings mean in the context of the 
target’s group.  On these subjective assessments, then, there will be similar 
distributions of men and women into each category, because people are 
answering the question with the implicit understanding they are assessing height 
for women or for men. 

 
In considering the promotion and success of women in the workplace and 
understanding laws that support caregivers, legal scholars have relied on 
shifting standards to understand outcomes for men and women in both work 
and caretaking roles (Williams & Segal, 2003; Benard, Paik, & Correll, 2008; 
Williams, 2003). 

 
In addition, shifting standards are used when we consider the information we 
hear about other people (Biernat, 2009).  When participants are asked to reverse 
engineer what it means for a man and woman to be either a “very good” or “all 
right” parent, they expect considerably more parenting behavior consistent with 
success on the part of women than men, following either descriptive labels; this 
means that women described as “all right” parents are actually assumed to be as 
involved or more involved than men described as “very good” parents, which is 
consistent with stereotypes of women (Kobrynowicz & Biernat, 1997).  When we 
communicate with other people, they frequently interpret positive feedback 
about negatively stereotyped groups in such a way that they remember the 
feedback being worse (Biernat, 2012).  This is particularly important when 
considering performance evaluations, which may have positive information that 
is presented subjectively, while still creating an overall less favorable impression 



Page 22 of 32 
 

of someone who belongs to a negatively stereotyped group than the same 
information about someone who belongs to a group that is not negatively 
stereotyped (Biernat, 2012). 
 
One large problem with the use of shifting standards is that “in academic, 
workplace, and legal settings, the standards used to decide that an individual is 
incompetent, and the standards against which one begins noticing incompetence, 
matter for real work outcomes including dismissals, demotions, and verdicts” 
(Biernat, Fuegen, & Kobrynowicz, 2010, p. 866).  The comparison standards that 
employers and supervisors use in making evaluations have tremendous impacts 
on people and must be considered when understanding decision-making 
surrounding the termination of employment or opportunity.  In addition, “by 
using different standards, particularly by using subjective language in evaluating 
racial, ethnic, gender, and occupational groups, discrimination can occur 
invisibly” (Crandall & Eshleman, 2003, p. 429).  This happens because the extent 
to which people shift standards when making judgments related to stereotypes 
seems to be a subtle marker of stereotype application (Biernat, Collins, 
Katzarska-Miller, & Thompson, 2009). 
 
 

3. The differences in minimum standards and confirmatory standards can explain 
disparities in ratings of different groups. 
 
Minimum standards are those things required for considering someone might 
have a trait or set of qualifications (for example, the things it would take to be 
included on a short list of potential job candidates).  In contrast, confirmatory 
standards are those required to be confident that someone has the trait or 
qualifications in question (for example, the things it would take to actually get 
the job).  Shifting standards research has found that for people who belong to 
stereotyped groups, minimum standards are often lower but confirmatory 
standards are higher (Biernat & Kobrynowicz, 1997; Biernat, 2012).   
 
This has the consequence of meaning that the evaluations of people who belong 
to negatively stereotyped groups often look initially better than groups who are 
not negatively stereotyped; however, selection decisions ultimately favor those 
belonging to groups that are not negatively stereotyped.  This may provide the 
appearance of kindness, but Biernat and Kobrynowicz (1997) argue that initial 
low standards are actually patronizing and that “the ultimate outcome for a low-
status person is a longer, more difficult trek to document ability and evaluations 
that are objectively less positive than those awarded to similarly credentialed 
individuals from high-status groups” (p. 555).  Unfortunately, these standards 
can also be used to differentially punish stereotyped and non-stereotyped 
employees.  Shifting standards research has found that minority employees were 
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less likely to be placed on workplace probation, but they were more likely to be 
ultimately fired from the position (Biernat, 2012).   
 
Research has also found that the type of evaluation being used can make a 
difference in the use of minimum and confirmatory standards.  Formal 
evaluations encourage people to use confirmatory standards and to look for 
strong evidence to be confident in judgment, while informal evaluations (for 
example, note taking) encourage people to use minimum standards (Biernat et 
al., 2010).  This means that formal evaluations may set up people from negatively 
stereotyped groups to have a more difficult time to confirm positive traits, 
because the bar for confirmatory standards for this group are actually higher. 

 
After giving positive subjective feedback based on shifting standards, perceivers 
can use the same kinds of moral credentials discussed previously to justify 
further disparate treatment (Biernat, 2012).  Biernat (2012) argues that “positive 
communication produced by the use of shifting standards provides ‘cover’ for 
subsequent prejudice but leaves the communicator feeling as through he or she 
has behaved without bias” (p. 20).  Ultimately, “the use of shifting standards 
may contribute to the maintenance of stereotypes over time and to confusion and 
inconsistency in the feedback targets receive” (Biernat, 2012, p. 2) 

 
 
V. Connections between the facts of the case and shifting standards 
 

1. The ISU faculty used different comparison groups to assess Mr. Yu’s performance 
at different points in his career as a student. 
 
In testimony before the graduate council on October 2, 2013 (ISU Documents 
0269), Dr. Mark Roberts explains that initial evaluations of Mr. Yu are based on 
his skills, compared to the groups of international students, saying: “We…looked 
at [Mr. Yu] during his first two years here as somebody with linguistic 
differences that would – might slow the pace of his acquisition of professional 
skills…so it’s his practicum evaluations that come to the fore.  And during the 
first two years we simply…said okay, this is an international student, and we 
expect him to become more fluent in English…and so of course he was 
sheltered…during these first two years I think everyone just looked at some of 
the issues we might have had as typical for someone whose language was not 
English during those first two years.” 
 
However, in Mr. Yu’s final CTC evaluation (ISU Documents 0030), it’s clear that 
he was being compared to a different group when the decision was made to 
dismiss him.  Dr. Roberts wrote: “Despite four years (August 2008 to May 2012) 
in the standard curriculum on campus and three months in an approved clinical 
internship, [Mr. Yu] remains unable to provide professional services in a manner 
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consistent with expectations for a fourth year student or an intern.”  These 
comments suggest that the standard to which Mr. Yu’s progress was held 
changed during his time in the program; Mr. Yu was initially given special 
consideration to allow time for his English language skills to improve, while in 
the last year the approach was not one that was sensitive to his unique situation 
as a student.  In fact, in the letter of dismissal, Mr. Yu was explicitly compared to 
the standard of native English speakers who had successfully completed the ISU 
doctoral program. 
 
Due to this shift in comparison standard, the feedback Mr. Yu received was 
inconsistent, arbitrary, and capricious during his time in the ISU psychology 
graduate program.  Given that the standard to which Mr. Yu was held actively 
changed during his time in the ISU Psychology graduate program, the feedback 
he received in the first two years did not prepare him to meet the expectations 
that the faculty held him to in making their dismissal decision.  This may tie back 
into the fact that race-based conversations are frequently difficult for White 
professors (Sue, 2013).   
 
 

2. There is evidence of shifting standards in the judgments made about Mr. Yu by 
the ISU faculty. 

 
There are numerous examples of times where the implicit comparison group for 
Mr. Yu is made explicit.  In her practicum evaluation in the spring of 2010 (ISU 
Documents 0063), Dr. Cheri Atkins writes “while I have witnessed dramatic 
improvements over the past year or so with conversational English, his 
conversational skills are still subpar for doctoral level training experience in both 
assessment and treatment.”  This comment suggests that she sees improvement, 
but only when considering the referent group to be international students.  This 
is also an early red flag that the feedback Mr. Yu is getting is relative to 
international students, not the group of “successful ISU program graduates” to 
which he will eventually be compared when the decision is made to dismiss him 
from the program. 

 
It is troubling that, in his response to a complaint with the Office of Consultation 
and Accreditation on January 28 2014 (ISU Documents 0198), Dr. Mark Roberts 
wrote that, “In early June 2012…It was clear to the committee that Mr. Yu’s 
professional progress remained unsatisfactory…he was unable to perform at the 
intermediate level of professional skill,” yet the committee thought the best 
option for Mr. Yu would be an internship in China, calling it a “more viable 
option.”  If it is true that the faculty and CTC did not believe that Mr. Yu was 
capable of independent therapeutic work, it seems unlikely they would be open 
to allowing him any sort of internship.  This suggests that either the faculty’s 
expectations for care were higher in the United States than China or that they 
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held Mr. Yu’s work to a different standard when he worked with Chinese and 
American populations.   
 
 

3. Evaluations of Mr. Yu’s work were on formal evaluations, which encouraged the 
use of confirmatory standards. 
 
Mr. Yu’s twice-yearly evaluations from the CTC are formal evaluations 
established by the program.  This type of evaluation is frequently associated with 
confirmatory standards and from the testimony of Dr. Mark Roberts, it is clear 
that the expectations of proficiency for a nonnative English speaker are lower 
than for a “typical” student.  This means that it would be more difficult for Mr. 
Yu to ultimately confirm impressions of competence or strong English language 
skill than it would for students who did not belong to a negatively stereotyped 
group.  And, Mr. Yu’s CTC evaluations frequently include lots of positive 
feedback, including statements praising his “strong GTA performance” (ISU 
Documents 0054), “’good job’ with his first ADA evaluation”(ISU Documents 
0059), “journal submission and acceptance…at the WCBCT conference”(ISU 
Documents 0065), “exceptional” effort (ISU Documents 00 72), and 
“diligence…non-defensiveness…conceptualizations [that were] accurate and 
sophisticated”(ISU Documents 0077), to name just a few.  But, the handful of 
concerns about Mr. Yu’s work and progress seemed to carry much more weight 
than the tremendous number of positive comments, which is consistent with the 
incredible difficulty of meeting confirmatory standards in domains in which one 
is negatively stereotyped. 

 
 
VI. Conclusions and Summary Opinions 
 
The inconsistencies in the treatment of Mr. Yu across his time in the program, and the 
profound shift in the faculty’s impression of his performance following his dismissal by 
Dr. Landers from the Eastern Idaho Regional Medical Center externship, show decision-
making that was not based on objective and consistent standards.  And, the ambiguity 
created without objective and consistent standards sets the stage for aversive racism to 
manifest.  The ambiguity surrounding the evaluation and assessment of Mr. Yu was 
evidenced in unclear expectations of required English language proficiency, the 
feedback Mr. Yu received from supervisors, the criteria used to assess the tasks that 
would be appropriate for Mr. Yu’s level of training, and in the overall criteria used to 
assess “satisfactory progress.”  
 
It appears that across his time in the program, the faculty shifted from trying to 
consider Mr. Yu’s unique circumstances as an international student to coming up with 
race-neutral explanations for their negative assessments.  This focus on race neutrality is 
one hallmark of situations that are conductive to the expression of aversive racism and 
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reflects a color-blind approach, which is strongly associated with the use of 
microaggressions.  The shift from trying to consider Mr. Yu’s needs as an international 
student to trying to treat him the same as other students was accompanied by Mr. Yu’s 
impression that his supervisors did not respect him, which is also consistent with the 
challenged work environments that are created in the presence of aversive racism.  
Despite the faculty arguing they tried to accommodate Mr. Yu as a nonnative English 
speaker, it appears that microaggressions towards Mr. Yu were happening 
simultaneously and one consequence of these microaggressions was that Mr. Yu felt 
unsupported and undermined in his work. 
 
There is strong evidence of the use of post hoc justifications once the psychology faculty 
made the decision to dismiss Mr. Yu from the program.  These post hoc justifications 
include memories of his work that are reported differently from initial assessments of 
his work, considering areas of concern as dismissal-worthy only after the decision was 
made to dismiss Mr. Yu from the psychology program, a complete reversal of the 
faculty’s belief in the appropriateness of Mr. Yu completing an internship in China, 
systematically failing to consider positive evaluations of Mr. Yu’s work with the same 
weight as negative evaluations, and using mixed feedback from supervisors to justify 
dismissal by systematically ignoring positive comments.  The use of post hoc 
justifications – particularly race-neutral post hoc justifications – for behavior or decisions 
is another hallmark of the presence of aversive racism. 
 
There is also strong and compelling evidence that the evaluations of Mr. Yu were 
shaped by shifting standards.  The ISU faculty made regular references to the fact that 
they were comparing Mr. Yu to international students, for whom English is their 
nonnative language, in his first two years in the program and “typical” program 
graduates (in the words of ISU faculty) in his third year and beyond.  The shift that 
occurs during his time in the ISU graduate program suggests that Mr. Yu’s performance 
was seen as good “for an international student” in his first two years, but that there was 
a significant drop in assessments of his work when he was compared to the native 
English speakers who made up the department’s expectation of a successful student.  
This leads me to believe that Mr. Yu got feedback early on that was relative to what was 
expected for international students, as opposed to all graduates of the program.  This 
prevented him from having the opportunity to grow from feedback in the same way 
offered to the native English speakers who make up the majority of the psychology 
graduate program.  This is consistent with research suggesting White faculty, even 
those who believe in egalitarianism, have a difficult time speaking about topics 
involving race.  And, this difficulty reduces the likelihood that faculty will become self-
aware of their own biases, which is required to have a chance to correct for bias. 
 
The regular and formal evaluations Mr. Yu received from the CTC may have also 
encouraged the use of shifting standards in such a way that it was more difficult for Mr. 
Yu to meet the confirmatory standards of professional competence.  And, this happened 
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because of the ways in which nonnative English speakers and international students 
were stereotypically expected to be less successful. 
 
It is also clear, given the ISU faculty’s initial desire for Mr. Yu to complete his internship 
in China and their complete reversal after dismissing him, based on their concern that 
he might harm clients in China, that the faculty either a) created post hoc justifications 
for their behavior and evaluations of Mr. Yu, b) held him to different standards in 
working with American and Chinese populations, or c) had different requirements for 
the treatment of clients in America and China.  In any instance, his work was being 
judged in a way that involved shifting standards of judgment in stereotype-relevant 
domains.  And, this judgment ignored the overwhelmingly positive feedback from Mr. 
Yu’s actual clients in China, who were the only people in a position to actually 
communicate his skill as a clinician. 
 
From early on in the work developing Mr. Yu’s nonstandard internship at the 
Cleveland Clinic, concerns were raised about his inability to access the due process of a 
standard APPIC internship grievance procedure.  There are many ways in which Dr. 
Leslie Speer violated the minimal due process that was available to Mr. Yu (Plaintiff 
Document 000053-000059) – ranging from not offering a second assessment until after 
his dismissal to not working with him to develop a remediation plan in the face of 
performance concerns to not assembling the group of supervisors in Ohio to discuss his 
performance before dismissal – and the ISU faculty used the decision of Dr. Speer to 
justify dismissing Mr. Yu from the program.  The ISU faculty’s decision to privilege the 
opinion and decision-making of a supervisor who was violating accepted standards 
means that the decision was, at least in part, based on a violation of accepted 
professional norms.  In addition, the psychology department never placed Mr. Yu on 
probation or told him he was at risk of dismissal from the program. 
 
On the basis of these facts, it is my opinion that the behavior of the members of the 
Idaho State University psychology department was arbitrary and capricious and 
deviated from accepted professional norms in psychology.  It is also my opinion that 
the shifting of standards in stereotype-relevant judgments contributed to the negative 
treatment of Mr. Yu in ways that were not professionally appropriate.  While aversive 
racism is typically something my field only studies while considering differences across 
large groups of people, and not individuals, it is hard to imagine a situation that more 
strongly demonstrates all of the hallmarks that are typically present when aversive 
racism is occurring, which strongly suggests that the behavior of the ISU Psychology 
department was influenced by Mr. Yu’s race and international status. 
 
 
VII. Previous work as an expert witness 
 
Spurlock v. Fox, 2010 WL 3807167 (M.D.Tenn., 2010) 
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• Aleah Burson, Undergraduate Honors Thesis, The Ohio State University, 2006–2007, 
Self-regulation, self-esteem, and religiosity 

• Jason Bloom, Undergraduate Honors Thesis, The Ohio State University, 2005-2006, How 
athletes and non-athletes respond to negative academic feedback 
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• Elizabeth Hood, Hendrix College, 2007-2008, Cross-cultural social psychology 
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Odyssey projects across campus (with David Sutherland), $5,000, 2013-2014 
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Odyssey Project Grant, Stereotyping and Prejudice Research (with Blair Sanning and Dietlinde 

Heilmayr), Hendrix College, $7,273.10, 2009-2010 
Odyssey Project Grant, The effects of gender stereotypes on behavior (with Dietlinde Heilmayr), 

Hendrix College, $5,375, 2008-2009 
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Teaching Excellence Award Winner, Department of Psychology, The Ohio State University, 
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Teaching Excellence Award for the General Psychology Program, The Ohio State University, 

2004-2003
Humanitarian Award, Emory University, 2000 
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Davis, K. A., Zorwick, M. L. W., Roland, J., & Wade, M. M. (Eds.).  (in press; anticipated 

publication in July 2016).  Using Debate in the Classroom: Encouraging Critical Thinking, 
Communication, and Collaboration.  New York: Routledge. 

 
 
Journal Articles and Book Chapters (* denotes Hendrix undergraduate collaborator) 
 
Zorwick, M. L. W., & Wade, J. (in press). Debate as a Vehicle for Civic Education.  

Communication Education. 
Zorwick, M. L. W. (in press).  Using debate to develop perspective taking and social skills.  

In K. A. Davis, M. L. W. Zorwick, J. Roland, & M. M. Wade (Eds.), Using Debate in the 
Classroom: Encouraging Critical Thinking, Communication, and Collaboration.  New York: 
Routledge. 

Davis, K., Zorwick, M. L. W., Roland, J., & Wade, M. M. (in press).  An introduction to 
classroom debate:  A tool for educating minds and hearts.  In K. A. Davis, M. L. W. 
Zorwick, J. Roland, & M. M. Wade (Eds.), Using Debate in the Classroom: Encouraging 
Critical Thinking, Communication, and Collaboration.  New York: Routledge. 

Zorwick, M. L. W. & Wade, J. (2015).  Using forensic activity to develop the skills identified 
in Common Core State Standards.  The Rostrum, 90(1), 46-52.   

Zorwick, M. L. W., Wade, M. M., & *Heilmayr, D. P. (2009).  Urban debate and prejudice 
reduction: The contact hypothesis in action.  Contemporary Argumentation and Debate, 30, 
29-39. 

Wade, J. & Zorwick, M. L. W. (2009).  Assigned advocacy, argumentation, and debate in high 
school classrooms.  The Rostrum, 83(8), 13-15. 

Wade, M. L. & Brewer, M. B. (2006).  The structure of female subgroups: An exploration of 
ambivalent stereotypes.  Sex Roles, 54, 753-765. 
 
 

Professional Presentations (* denotes Hendrix undergraduate collaborator) 
 
Zorwick, M. L. W. (2016). The role of vicarious perceived perspective raking in students' 

impressions of teachers.  Poster presented at the annual meeting of the Society for 
Personality and Social Psychology, San Diego, CA. 

*Jordan, A., & Zorwick, M. L. W. (2016). How do we think turning points for others are fated: The 
role of counterfactual thought and perspective taking in meaning-making.  Poster presented at 
the annual meeting of the Society for Personality and Social Psychology, San Diego, CA. 
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*Battle, J., *Hildebrand, L., & Zorwick, M. L. W. (2016). Are you allowed to say that? An analysis 
of evaluations of professors teaching race-related courses.  Poster presented at the annual 
meeting of the Society for Personality and Social Psychology, San Diego, CA. 

Zorwick, M. L. W. (2015). Perceived perspective taking in teacher-student relationships.  Talk 
presented at the annual meeting of the Southwestern Psychological Association, Wichita, 
KS. 

*Battle, J., *Hill, H., & Zorwick, M. L. W. (2015). “Are you allowed to say that?” Evaluations of 
professors teaching race-related courses.  Poster session presented at the annual meeting of 
the Southwestern Psychological Association, Wichita, KS. 

*McClellan, C., *Jordan, A., Zorwick, M. L. W., & *Erickson, P. (2015). Role of moral convictions 
on ingroup and outgroup judgments.  Talk presented at the annual meeting of the 
Southwestern Psychological Association, Wichita, KS. 

*Showalter, C., Zorwick, M. L. W., *Arnold, K., & *Westerfield, K. (2015). Group dynamics: How 
status influences the perception of in-group transgressors.  Poster session presented at the 
annual meeting of the Southwestern Psychological Association, Wichita, KS. 

Wade, J. & Zorwick, M. L. W. (2015). Making the case for assigned advocacy, argument, and 
debate across the Curriculum.  Paper presented at the Conference on Speech and Debate as 
Civic Education at Penn State University, State College, PA. 

*Allee, H., & Zorwick, M. L. W. (2012). Priming the golden rule in secular and religious contexts. 
Poster session presented at the annual meeting of the Southwestern Psychological 
Association, Oklahoma City, OK. 

*Gatlin, D., & Zorwick, M. L. W. (2012). The mitigative effects of individuation on stereotype threat in 
women. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 

*Graves, C. M., & Zorwick, M. L. W. (2012). The effect of group stereotypes and exemplars on 
aggressive behavior. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 

*Nelson, M., & Zorwick, M. L. W. (2012). The effect of gender priming on gender stereotype 
activation. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 

*Sizemore, A., & Zorwick, M. L. W. (2012). The “SlutWalk” movement, gender identity, and 
perception of women. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 

*Smith, J., & Zorwick, M. L. W. (2012). The effects of perspective taking and counterfactual thinking 
on policy decisions. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 

*Smith, M., & Zorwick, M. L. W. (2012). The influence of political affiliation on stereotype threat and 
self-stereotyping. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 

*Vuper, T., & Zorwick, M. L. W. (2012). The effect of identity fusion on punishment and self 
protection. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 

*Sanning, B. K., & Zorwick, M. L. W. (2011).  Getting away with prejudice: Attributional ambiguity 
and in-group sexism.   Poster session presented at the 12th annual meeting of the Society of 
Personality and Social Psychology, San Antonio, TX. 

Zorwick, M. L. W. (2010). Working relationships in legal settings: The role of status, warmth, and 
competence. Talk presented at the annual meeting of the Southwestern Psychological 
Association, Dallas, TX. 

 
 



Page 8 of 14 
 

*Anderson, K. M., & Zorwick, M. L. W. (2010). The effect of racial stereotypes on aggression. Poster 
session presented at the annual meeting of the Southwestern Psychological Association, 
Dallas, TX. 

*Bondurant, L. L., & Zorwick, M. L. W. (2010). Stereotyping in those with ADHD. Poster session 
presented at the annual meeting of the Southwestern Psychological Association, Dallas, 
TX. 

*Lenard, E. M., & Zorwick, M. L. W. (2010).  Meritocracy priming and the interpretation of 
ambiguous effort. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Dallas, TX. 

*Morse, M. C., & Zorwick, M. L. W. (2010).  Public self-awareness and prosocial behavior. Poster 
session presented at the annual meeting of the Southwestern Psychological Association, 
Dallas, TX. 

*Sanning, B. K., & Zorwick, M. L. W. (2010).  The effects of gender on perceptions of prejudice  
towards women. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Dallas, TX. 

*Woody, W. A., & Zorwick, M. L. W. (2010).  Race and system justification. Poster session 
presented at the annual meeting of the Southwestern Psychological Association, Dallas, 
TX. 

Zorwick, M. L. W. (2008). Behavioral assimilation and nested social categories: Exploring gender 
stereotype priming. Poster session presented at the ninth annual meeting of the Society of 
Personality and Social Psychology, Albuquerque, NM. 

Wade, M. L., & Brewer, M. B. (2007). Exploring gender stereotype priming and stereotype threat in 
nested social categories. Talk presented at the annual meeting of the Midwestern 
Psychological Association, Chicago, IL. 

Wade, M. L., & Brewer, M. B. (2007). Behavioral assimilation and nested categories.  Poster session 
presented at the eighth annual meeting of the Society of Personality and Social 
Psychology, Memphis, TN. 

Wade, M. L., & Brewer, M. B. (2006). Nested group identification and the link between 
perception and behavior. Talk presented at the annual meeting of the Midwestern 
Psychological Association, Chicago, IL. 

Wade, M. L., & Brewer, M. B. (2006). Behavioral assimilation and nested category membership. Poster 
session presented at the seventh annual meeting of the Society of Personality and Social 
Psychology, Palm Springs, CA. 

Wade, M. L., & Brewer, M. B. (2005). Effects of subgroup prototypicality on the attribution of traits to 
superordinate groups and subgroups. Talk presented at the annual meeting of the 
Midwestern Psychological Association, Chicago, IL. 

Wade, M. L. & Brewer, M. B. (2004).  Superordinate and subordinate in-group and out-group 
perceptions of female subtypes.  Poster session presented at the annual meeting of the 
American Psychological Society, Chicago, IL. 

Wade, M. L., & Pawloski, B. (2004). You are what you eat: How differentially stigmatized eating 
disorders affect the perception of women. Talk presented at the annual meeting of the 
Midwestern Psychological Association, Chicago, IL. 

Wade, M. L., & Brewer, M. B. (2004). Female subtype membership and in-group identification bias. 
Poster session presented at the fifth annual meeting of the Society of Personality and 
Social Psychology, Austin, TX. 

Wade, M. L., & Brewer, M. B. (2003). The relationship between trait overlap and spatial distances in 
subtypes of women. Poster session presented at the annual meeting of the American 
Psychological Society, Atlanta, GA. 
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Wade, M. L., & Brewer, M. B. (2003). I’m not every woman: Subgroup identification and 
differentiation in women. Talk presented at the annual meeting of the Midwestern 
Psychological Association, Chicago, IL. 

Wade, M. L., & Vanman, E. J. (2001). From Atticus Finch to Ally McBeal: A perspective on women in 
the legal profession. Poster session presented at the annual meeting of the Society of 
Personality and Social Psychology, San Antonio, TX. 

 
 
Undergraduate Presentations Sponsored 
 
Battle, J. (2015).  Vicarious Perceived Perspective Taking: The Power of Online Professor Reviews.  Talk 

given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway, AR. 

Jordan, A. & McClellan, C. (2015).  Role of Moral Convictions on Ingroup and Outgroup Judgments.  
Talk given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway, AR. 

Showalter, C. (2015).  Group Dynamics: How Status Influences the Perception of In-Group 
Transgressors.  Talk given at the annual meeting of the Arkansas Symposium for 
Psychology Students, Conway, AR. 

Carnes, N. C. (2010).  Stereotype Threat and Optimal Distinctiveness in Identity.  Talk given at the 
National Conferences Undergraduate Research, Missoula, MT. 

Gottschalk, K. A. (2010).  A Perceived Success and Gender Stereotypes in the Workplace.  Talk given 
at the National Conferences Undergraduate Research, Missoula, MT. 

Morse, M. C. (2010).  The Effects of Subgroup Stereotype Priming on Behavior.  Talk given at the 
National Conferences Undergraduate Research, Missoula, MT. 

Hill, P. A. (2010).  Due Process v. Crime Control: The Effects of Each Model on Plea Bargains. Talk 
given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway, AR. 

Maschmann, J. (2010).  How College Student’s Stereotypes of the Police Affect Trust and Support.  
Talk given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway, AR. 

Munn, T. J. (2010).  Beyond the SNARC effect: Evidence that Steven’s Power Law is a measure of the 
quantity-space relationship.  Talk given at the annual meeting of the Arkansas Symposium 
for Psychology Students, Conway, AR. 

Sanning, B. K. (2010).  The effects of gender on perceptions of prejudice towards women.  Talk given at 
the annual meeting of the Arkansas Symposium for Psychology Students, Conway, AR. 

Bondurant, L. L. (2009).  Are Children with ADHD and Dyslexia a Stigmatized Group?  Talk 
given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Siloam Springs, AR. 

Sanning, B. K. (2009).  Self-Affirmation as seen in Dissonance Theory and Terror Management Theory.  
Talk given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Siloam Springs, AR. 

Spann, P. M. (2009).  Attributional Inertia: Examining Our Failings in Social Judgment.  Poster 
presented at the annual meeting of the Arkansas Symposium for Psychology Students, 
Siloam Springs, AR. 
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ONGOING RESEARCH PROJECTS 
 
Zorwick, M. L. W. (2014-present).  Perspective Taking in Student-Faculty Interactions.  
Zorwick, M. L. W. (2015-present).  Perspective Taking in Ferguson, MO: Understanding reactions to 

police and protestors. 
Zorwick, M. L. W. & Wade, J. M. (2008-present).  The Benefit of Teaching Argumentation and 

Advocacy Across the Curriculum. 
DeRouen, A., & Zorwick, M. L. W. (2015-present).  Using Dialog Circles to Facilitate Cross-Race 

Conversations at Millsaps College and Hendrix College. 
 
 
 

EXPERT WITNESS TESTIMONY 
 
Spurlock v. Fox, 2010 WL 3807167 (M.D.Tenn., 2010) 
I was an expert for the plaintiff in a NAACP-backed lawsuit against a 2009 Metro Nashville 
school re-zoning plan.  I wrote an expert witness report, was deposed, and testified in 
court.  My testimony described the social psychological literature on prejudice, stereotyping, 
and the benefits of integrated educational settings. 
 
 
 

PROFESSIONAL DEVELOPMENT 
 
Participant, Teaching Workshops, The Engaged Citizen (first year interdisciplinary seminar 

course), Hendrix College, 2015 
Participant, Teaching Empathy: Developing Interdisciplinary Pedagogies project with Centre 

College and Millsaps College, Associated Colleges of the South (ACS) Faculty 
Development Grant, 2015-2016 

Faculty Discussant, Developing Effective Writing Assignments and Giving Effective Writing Feedback, 
Teaching-focused Brown Bag Discussions, 2013 

Participant, Teaching Workshops, Explorations (first year college orientation course), Hendrix 
College, 2008-2012 

Participant, Teaching Workshops, Journeys (first year interdisciplinary seminar course), 
Hendrix College, 2007-2012 

Member, Explorations Writing Group, Hendrix College, 2008-2010 
Participant, Associated Colleges of the South (ACS) Summer Teaching Workshop, 2009 
SAT Scorer, Flexible Scoring of the Writing Section, Pearson, 2008  
Co-facilitator (with Alice Hines), Workshop on Peer Reviews in Explorations, Hendrix College, 

Summer 2008 
Participant, Deliberation about things that matter project for Phi Beta Kappa and the Teagle 

Foundation, Hendrix College, 2007-2008 
Coordinator, Visitation and Graduate School Information Day at The Ohio State University for 

Kenyon College undergraduates, 2006 
Graduate Student Participant, Preparing Future Faculty (Mentor: Dr. Michael Levine, Kenyon 

College), 2006 
Certificate of Training in the Teaching of Psychology, The Ohio State University, 2006 
Textbook Selection Committee, Introduction to Psychology, The Ohio State 

University, 2004-5 
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Participant, Writing Across the Curriculum Workshop, Office of Faculty and TA Development, 
The Ohio State University, 2003 

 
 
Ad hoc Reviewer for Peer-Reviewed Journals 
Basic and Applied Social Psychology 
Sex Roles 
Journal of Statistics Research 
 
 
Conference Submission Reviewer 
 
Society for Personality and Social Psychology 
Poster Review Panel of the Program Committee (2015)  
Graduate Student Travel Grant Committee (2014) 
 
American Psychological Association 
Division 45 (Ethnic Minority Issues)  
Division 2 (Teaching of Psychology) 
 
Southwestern Psychological Association 
Personality/Social Area  
Teaching of Psychology Area 
 
 
 

SERVICE 
 
Talks with the public 
Panelist, Are we alone in the universe?  Science Café Series, Little Rock, AR, 2012 
 
 
Talks at Hendrix College 
Speaker, Moving Toward Effective Allyship in Social Justice Work, Friday Afternoon Discussion: 

Conversations in the Liberal Arts, Marshall T. Steele Center, 2016 
Speaker, Stereotype Activation and Stereotype Application (or, Stuff I Really Think you Should Know 

About Stereotypes), Cultural Connection Committee, 2015 
Faculty Discussant, “Dear White People” Movie Discussion, Sponsored by the Multicultural 

Development Committee, Students for Black Culture, and Student Activities, 2015 
Faculty Discussant, The Unlikely Disciple: A Sinner’s Semester at America’s Holiest University (by 

Kevin Roose) Book Discussion, Sponsored by the Psychology Club, 2015 
Faculty Discussant, What is my calling and how do I know?, Tuesday Talk Series, Hendrix College 

Chaplain’s Office and Miller Center, 2015 
Faculty Discussant, “Crash” Movie Discussion, Psychology Department, Hendrix College, 2014 
Speaker and Moderator, The Science of Happiness, Hendrix TED Club, 2012 
Faculty Discussant, Fall Success Institute, Academic Support Services Office, 2011 and 2012 
Faculty Discussant, Couples Panel, Chaplain’s Office Relationship Series, 2010 
Faculty Discussant, What is my calling and how do I know?, Tuesday Talk Series, Hendrix College 

Chaplain’s Office and Miller Center, 2008 
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Faculty Discussant, Sarah Palin: How is she Altering Gender Politics in Election 2008?, Project 
Pericles Forum, 2008 

Faculty Discussant, The Hillary Effect: How is Gender Shaping Election 2008?, Project Pericles 
Forum, 2007 

Faculty Discussant, Socially Offensive Behavior, Sponsored by the Students for Black Culture, 
Feminist Club, and Students Promoting the Education of Asian Cultures, 2007 

 
 
Institutional Service at Hendrix College 
Member, Task Force on Inclusion and Climate, 2015-2016 
Faculty Mentor (for Dr. Gretchen Renshaw), Committee for New Faculty Orientation, 2015-2016 
Elected Member, Committee for Academic and Professional Concerns, 2012 and 2015-2018 
Chair, Diversity and Climate Strategic Planning Working Group, Hendrix College, 2014-2015 
Chair, Hendrix College Human Subjects Review Board (HSRB), 2010-2015 
Member, Provost Search Committee, 2012-2013 
Member, Higher Education Research Institute (HERI) Survey Committee, 2012-2013 
Faculty Mentor (for Dr. Carmen Hardin), Teaching Mentoring Pilot Program, 2012-2013 
Member, Integrated Advising Committee, Hendrix Strategic Initiative, 2012-2013 
Elected Member, Committee on Committees, 2010-2012 and 2015 
Coordinator, Senior and Junior Meetings for Psychology Students, Psychology Department, 

Hendrix College, 2009-present 
Faculty Presenter and discussant (with Lindsay Kennedy), How to get into Graduate School in 

Psychology, 2011 and 2012 
Faculty Host and Discussant, New Student Summer Reading Program, Hendrix-Murphy 

Foundation, 2010 and 2011 
Member, Advising Initiative Study Group, 2009-2011 
Faculty Participant, Sophomore Class Retreat, Hendrix-Murphy Foundation, 2008 and 2010 
Orientation Trip Faculty Advisor, Memphis, TN, 2010 
Assessment Consultant, Journeys (first year interdisciplinary seminar course), 2010-2011 
Member, College Conduct Council, 2008-2010 
Member, Human Subjects Review Board, 2009-2010 
Faculty Representative, Career Services Advisory Committee, 2008-2010 
Member, Council of New Student Advisors (dedicated advisors for incoming first year 

students), 2008-2009 
Judge, Hays Scholarship Competition, 2008-2010 
Faculty Liaison, Men’s Soccer Team, 2007-2008 
 
 
 

URBAN DEBATE LEAGUE TEACHING AND CONSULTING 
 
The Urban Debate League (UDL) is a national education reform movement targeting socio-
economically challenged students to bring interscholastic debate and all of its related benefits to 
underserved student populations in order to level the playing field in education.   
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National Debate Project 
Emory University, Atlanta, Georgia; Georgia State University Atlanta, Georgia; New York 
University, New York City; Tennessee State University, Nashville, Tennessee 
Consultant and Policy Advisor, 2002-present 

• Provide program advice for national Urban Debate League assessment 
• Make curriculum recommendations for Urban Debate League summer programs, after 

school programs, and teacher professional development 
• Advise on policy, materials, and best practices resulting from evaluation of national 

Urban Debate League movement 
 
Atlanta Urban Debate League 
Emory University National Debate Institute, Atlanta, GA 
Instructor and Dorm Counselor, Summer 1996-Summer 1999 

• Taught advocacy, critical thinking skills, and computer research skills to students 
• Participated in diversity training programs for faculty 

 
Barkley Forum of Emory University, Atlanta, GA 
Grant Researcher, 1999-2000 

• Compiled research on Communication Studies, Debate, and Urban Debate programs 
• Curriculum advisor  

 
Kansas City Urban Debate League 
University of Missouri, Kansas City, Kansas City, MO 
Instructor and Dorm Counselor, Summer 1998                              

• Reviewed argument construction and research skills with novice students 
 
New York Urban Debate League 
New York University/Open Society Institute, New York, NY 
Instructor, Summer 1997-1999                               

• Instructor for new UDL teachers, including demonstrations and best practices for 
teaching debate skills 

• Reviewed argument construction and research skills with novice and varsity students 
 
Baltimore Urban Debate League 
Towson University, Baltimore, MD 
Instructor, Summer 1998-2000                               

• Instructor for new UDL teachers, including demonstrations and best practices for 
teaching debate skills 

• Reviewed argument construction and research skills with novice and varsity students 
• Curriculum advisor for faculty of debate institute program 

 
 
Washington, D. C. Urban Debate League 
American University, Washington, D.C. 
Instructor and Dorm Counselor, Summer 2002                               

• Reviewed argument construction and research skills with novice students 
• Curriculum advisor for faculty of debate institute program 
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Miami Urban Debate League 
University of Miami, Miami, FL 
Consultant and Instructor, Summer 2004-2007                               

• Instructor for new UDL teachers, including demonstrations and best practices for 
teaching debate skills 

• Prepared research and teaching materials for new teachers 
• Reviewed argument construction and research skills with novice and varsity students 
• Taught refresher courses for teachers and students during the school year 
• Judged debates and helped administer and run tournaments 
• Curriculum advisor for faculty of debate institute program 

 
Milwaukee Urban Debate League 
Marquette University, Milwaukee, WI 
Consultant and Teacher, 2006-2007                               

• Offered programming advice for Urban Debate League administrators 
• Instructor for new UDL teachers, including demonstrations and best practices for 

teaching debate skills 
• Prepared research and teaching materials for UDL for new teachers 
• Reviewed argument construction and research skills with novice and varsity students 
• Taught refresher courses for teachers and students during the school year 
• Judged debates and helped administer and run tournaments 
• Curriculum advisor for faculty of debate institute program 

 
 
 

PROFESSIONAL AFFILIATIONS 
 
Society for Personality and Social Psychology (APA Division Eight) 
American Psychological Society 
Southwestern Psychological Association 
Phi Beta Kappa 
Phi Sigma Tau (Philosophy Honors Society) 
Psi Chi (Psychology Honors Society) 
Omicron Delta Kappa (Honorary Leadership Fraternity) 
John Gordon Stipe Society (Honorary Society for Creative Scholarship) 



 
 
 
 
 
 

 
 
 

Exhibit “H” 
Dr. Shannon Chavez -Korell Expert  

Witness Report 



 
 

Shannon Chavez-Korell, Ph.D. 
707 W. Apple Tree Road, Glendale, WI 53217 

Telephone: (210)744-6825   Email: chavezkorell@gmail.com 
 
 

       March 23, 2016 
 
R. A. Coulter 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
 
       Re: Jun Yu v. Idaho State University 
        Case No. 4:15-CV00430-REB 
        United States District Court 
        For the District of Idaho 
 
Dear Attorney Coulter: 
 
At your request, I have prepared this report regarding my professional opinions in the matter of 
Jun Yu v. Idaho State University (ISU), Case No. 4:15-CV00430-REB.  
 
I received my Ph.D. in Counseling Psychology from The Pennsylvania State University, 
University Park, Pennsylvania. I am currently an Associate Professor with tenure in the 
Department of Educational Psychology at the University of Wisconsin-Milwaukee (UWM).  As 
a professor at UWM I teach both doctoral and masters level graduate courses in Professional 
Ethics, Multicultural Counseling, Advanced Multicultural Psychology, Clinical Supervision and 
Consultation, and Group Counseling.  I am the program coordinator for our Graduate Certificate 
in Multicultural Knowledge and Mental Health Practices Program and have taught several 
graduate level courses associated with this certificate program: Multicultural Guidelines 
Overview and Ethics; Multicultural Practice Awareness and Knowledge of Others; Working with 
Latinas/os; Working with LGBT+ Populations; and Working with African Americans.  I am the 
Training Director for our Master’s Counseling Program, and I oversee the State professional 
licensing and national certification process for our master’s students as the campus coordinator 
of the National Certified Counselor for Graduate Students Program.  I also serve on the 
Scholastic Appeals Committee for the UWM Graduate School.  Multicultural competence in 
psychology is an area of focus for me in my teaching, professional service, research and 
publications (e.g., multicultural considerations and competence in clinical supervision, 
affirmative psychotherapy, access and barriers to mental health services for socially marginalized 
populations, cultural adaptations to mental health interventions, etc.).  My research focuses on 
racial and ethnic identity development, and extends to cultural adaptations of evidence based 
mental health interventions.  At the Annual Convention of the American Psychological 
Association in August 2015, I was awarded The Counseling Psychologist Outstanding 
Contribution of the Year Award for my co-authored major contribution on Latina/o Ethnic 

mailto:chavezkorell@gmail.com
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Identity for which I served as the lead author.  In 2012, I served on the revision team for the 
American Psychological Association’s Guidelines on Multicultural Education, Training, 
Research, Practice and Organizational Change for Psychologists (APA, 2002).  In addition, I 
have been asked to conduct numerous trainings about multicultural competence in education and 
mental health, and asked to consult on related issues.  In my departmental program area of 
Counseling Psychology, we have used a competency based model for over eight years to 
evaluate doctoral psychology and master’s counseling students.  As a professor, I have evaluated 
the multicultural competence (i.e., multicultural awareness, knowledge, and skills), and in some 
cases multicultural incompetence, of hundreds of master’s and doctoral students in determining 
their readiness for practicum work, internship, and entry to practice.   
 
My opinions in this case are based on my education, research, and experience.  I note that the 
opinions cited in this report are my own, and do not reflect the positions of my employer or other 
organizations with which I am affiliated.  I have attached a copy of my curriculum vitae.     
 
 
I. Documents Reviewed 
 
I have reviewed the documents provided by you including the following case documents: 
 

• Complaint filing with the U.S. District Court for Idaho in the matter of Jun Yu v. Idaho 
State University (ISU) et al., filed by plaintiff September 16, 2015. 
 

• Complaint Management Order by U.S. Magistrate Ronald E. Bush of the U.S. District 
Court for Idaho in the matter of Jun Yu v. Idaho State University (ISU) et al., filed 
November 6, 2015. 
 

• Accreditation complaint form filed with the Commission on Accreditation (CoA), 731 
pages with exhibits included, dated December 16, 2013. 
 

• Letter from Susan F. Zlotlow, Ph.D., Director, APA Commission on Accreditation (CoA) 
dated May 6, 2014. 
 

• Letter from Lindsay Childress-Beatty of the APA Ethics Office dated August 14, 2015 
confirming that ethics complaints against Drs. Shannon Lynch and Mark Roberts were 
under review. 
 

• The Ohio State Board of Psychology complaint against Drs. Thomas Frazier II and Leslie 
Speer, filed by plaintiff. 
 

• Practica Course Sequence Evaluator Ratings, Comments, and Clinical Training 
Committee Educational Action Plan (Semi-Annual Student Evaluation). 
 

• Document titled: “The Assault on Jun Yu: Multicultural Incompetence in a Clinical 
Psychology Doctoral Program, Resulting in the Professional Destruction of an 
International Student,” by Jocelyn Eikenburg and Michael D. Dwyer. 
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• All documents contained in the 659 page defendant’s initial disclosures. 
 

• Defendant’s answers and response to the Plaintiff’s first set of discovery requests dated 
February 5, 2016. 
 

• All documents contained in pages 660-845, which was shared in the Defendant’s answers 
and response to the Plaintiff’s first set of discovery requests. 
 

• Plaintiff’s answers and response to the Defendant’s first set of discovery requests dated 
March 16, 2016. 
 

• All documents contained in the 1408 page plaintiff’s initial disclosures. 
 

I evaluated these materials in the context of the American Psychological Association’s Ethical 
Principles of Psychologists and Code of Conduct (American Psychological Association, 2010); 
the American Psychological Association Commission on Accreditation’s Guidelines and 
Principles for Accreditation and Implementing Regulations of Programs in Professional 
Psychology (American Psychological Association, 2012); the American Psychological 
Association’s Guidelines on Multicultural Education, Training, Research, Practice and 
Organizational Change for Psychologists (American Psychological Association, 2002); The 
Competency Benchmarks: A Model for Understanding and Measuring Competence in 
Professional Psychology Across Training Levels (Fouad et al., 2009) and the Competency 
Assessment Toolkit for Professional Psychology (Kaslow et al., 2009).   
 

 
II. Significant Issues Found in Reviewing Documents [My professional opinions are 

bracketed.] 
 

• Mr. Yu was a student in the clinical psychology Ph.D. program at Idaho State University 
(ISU) from Fall 2008 to Spring 2013. The Clinical Training Program conducted semi-
annual student evaluations. The Fall 2008 semi-annual evaluation and transcript of Mr. 
Yu documents passing scores in all of his classes (i.e., A, A-, A); formal ratings of his 
General Professional Skills averaged 3.9 per item (4 = “Exceptionally Good” and 3 = 
“Fully Adequate”); and the committee evaluated Mr. Yu’s academic and professional 
progress to be satisfactory.  [Opinion: Mr. Yu’s overall academic and professional 
progress for Fall 2008 was satisfactory.] 
 

• The Spring 2009 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, B, B); formal rating for his graduate teaching 
assistantship was 4.0 for relevant items (4 = “Exceptionally Good”); and the Clinical 
Training Committee evaluated Mr. Yu’s academic and professional progress to be 
satisfactory.  [Opinion: Mr. Yu’s overall academic and professional progress for 
Spring 2009 was satisfactory.] 
  

• The Fall 2009 semi-annual evaluation and transcript of Mr. Yu documents passing scores 
in all of his classes (i.e., A-, A-, A-, A), and a generic summary of his practicum work is 
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provided. His faculty supervisor, Dr. Roberts, is noted as being pleased with his progress. 
Dr. Celluci noted that Mr. Yu “did a good job” with his first ADA evaluations. The 
Clinical Training Committee evaluated Mr. Yu’s academic and professional progress to 
be satisfactory. [Opinion: Mr. Yu’s overall academic and professional progress for 
Spring 2009 was satisfactory.] 
 

• The Spring 2010 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, A, B, B, S), and a generic summary of his practicum 
work. It is noted that his faculty supervisor, Dr. Atkins, was concerned with his ability to 
form an alliance with English speaking clients.  “I would be doing Jun a disservice if I 
did not give him feedback regarding the impact of his language skills on his clinical 
work…his conversational skills are still subpar for doctoral training experiences in both 
assessment and treatment.”  Dr. Atkins’ formal ratings included the following item 
counts: 1= Below Expectations, 15= Meets Expectations, 18= Exceeds Expectations, and 
5= Not Applicable. The one Below Expectations rating regarded ability to form a 
working alliance.  Mr. Yu received a grade of B from Dr. Atkins.  Mr. Yu was given 
positive feedback for his assistance in basic statistics class, and was recommended to 
teach the course in the future. The Clinical Training Committee evaluated Mr. Yu’s 
academic and professional progress to be satisfactory, despite concern with Dr. Atkins’ 
report that Mr. Yu’s English fluency might be adversely affecting alliance building with 
clients.  The Clinical Training Committee “encourage Mr. Yu to immerse himself in 
English-speaking contexts whenever possible (i.e., course-work, clinic work, research 
and opportunities).  [Opinion: Mr. Yu’s overall academic and professional progress 
for Spring 2010 was satisfactory.  The concern raised by Dr. Atkins’ regarding Mr. 
Yu’s ability to form working alliances with clients was not addressed by the Clinical 
Training Committee’s encouragement of Mr. Yu to immerse himself in English-
speaking contexts. The Clinical Training Committee’s response to Dr. Atkins’ 
concerns and Mr. Yu’s training needs are insufficient for building client alliance, 
thus the recommendation by the Clinical Training Committee reflects cultural 
incompetence.  There is no evidence suggesting the Clinical Training Committee 
monitored and applied knowledge of diversity in assessment, feedback, and 
remediation of Mr. Yu, nor did they engage in consultation regarding cultural issues 
(markers of cultural incompetence).] 
 

• The Fall 2010 semi-annual evaluation and transcript of Mr. Yu documents passing score 
in his one summer class (i.e., A), and Fall classes (i.e., B+, A, S).  Dr. Atkins again 
served as his Faculty Supervisor during the summer of 2010 (Dr. Atkins’ summer 
evaluation was included in the Fall 2010 semi-annual evaluation). Dr. Atkins’ formal 
ratings included the following item counts: 0= Below Expectations, 23= Meets 
Expectations, 15= Exceeds Expectations, and 1= Not Applicable.  Dr. Atkins notes that 
Jun’s effort was exceptional, and also notes, “fluent English is still a concern, especially 
when testing younger children.” Faculty Supervisor Dr. Celluci is noted as being pleased 
with Mr. Yu’s efforts and his progress. The Clinical Training Committee evaluated Mr. 
Yu’s academic and professional progress to be satisfactory. [Opinion: Mr. Yu’s overall 
academic and professional progress for Fall 2010 was satisfactory.  Again, the 
Clinical Training Committee does not respond to Dr. Atkins concerns or Mr. Yu’s 
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training needs with any recommendations or remediation reflecting the cultural 
incompetence of the Clinical Training Committee. There is no evidence suggesting 
the Clinical Training Committee monitored and applied knowledge of diversity in 
assessment, feedback, and remediation of Mr. Yu, nor did they engage in 
consultation regarding cultural issues (markers of cultural incompetence).] 
 

• The Spring 2011 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, A, A, A, S). His faculty supervisor Dr. Seikel rated Mr. 
Yu’s performance at the Counseling Center as 2= Below Expectations, 22= Meets 
Expectations, 10= Exceeds Expectations, and 5= Not Applicable. The two Below 
Expectations ratings regarded “ability to form a working alliance” and “ability to adjust 
treatment.”  Dr. Seikel’s written comments included several positive statements reflecting 
professionalism (“diligence”, “always on time”, “prompt note writing”), receptiveness to 
supervision (“non-defensive”), and clinical competence (“research to find appropriate 
intervention options”, “conceptualizations were accurate and sophisticated”). Dr. Seikel 
noted the drop-out rate of Mr. Yu’s clients, and suspected this may be partially due to 
“prejudice on the clients’ side.” Mr. Yu received positive teaching evaluations in his 
course. The Clinical Training Committee evaluated Mr. Yu’s academic and professional 
progress to be satisfactory. The Clinical Training Committee note that Mr. Yu’s 
expressive speech in English remains “halting” at times, which is a real problem in 
alliance formation with American clients. The Clinical Training Committee document 
having “…confidence in Jun’s development as a scientist, a writer, and in clinical case 
conceptualization, especially for disorders of childhood…”, and conclude he should 
apply to internship sites in which his Chinese language is a strength.  [Opinion: Mr. 
Yu’s overall academic and professional progress for Spring 2011 was satisfactory.  
Concerns about Mr. Yu’s ability to form a working alliance and the possible 
discrimination he may be experiencing from clients were not directly addressed by 
the Clinical Training Committee, again reflecting cultural incompetence of the 
Clinical Training Committee.] 
 

• The Fall 2011 semi-annual evaluation and transcript of Mr. Yu documents passing scores 
in all of his required classes (i.e., B, A, A, A, A-, S), and a U grade in one-credit of PSYC 
7748 Clinical Externship from which he was dismissed. Despite a negative evaluation 
from his clinical externship supervisor (Dr. Landers), Mr. Jun received an A- in his 
Psychology Clinic Practicum and an A in his Community Practicum. Mr. Yu applied to 
APPIC internships in Fall 2011. The Clinical Training Committee evaluated Mr. Yu’s 
academic progress as satisfactory, but his professional progress during the fall semester 
as unsatisfactory.  In response to the concerns about professional skills at the externship 
site, the Clinical Training Committee “formulated a plan to address difficulties in testing 
and to improve independent therapy skills” which were delineated in a letter to Mr. Yu on 
November 21, 2011 by Dr. Roberts. [Opinion: The plan formulated by the Clinical 
Training Committee involved clinically focused activity, and did not address any 
need to improve English proficiency or cultural communication nuances, reflecting 
a lack of cultural competence by the Clinical Training Committee. There is no 
evidence suggesting the Clinical Training Committee monitored and applied 
knowledge of diversity in assessment, feedback, and remediation of Mr. Yu, nor did 
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they engage in consultation regarding cultural issues (markers of cultural 
incompetence).].  
 

• November 4, 2011, Mr. Yu was dismissed from Clinical Externship at Eastern Idaho 
Regional Medical Center just after 2-months.  The clinical externship supervisor, Dr. 
Landers, alleged that Mr. Yu was “unable to grasp cultural nuances” and that “…this site 
could not afford to engage in remediation.” [Opinion: Dr. Landers did not meet his 
professional ethical obligations as a clinical supervisor to offer direct feedback in a 
timely manner with remediation to Mr. Yu.  He did not communicate concerns to 
the training program as issues occurred, as would be expected of supervisors 
partnered with psychology programs in the clinical training of students. Dr. 
Landers evaluation reflects cultural incompetence in his supervisory approach.] 
 

• October 31, 2012, a Clinical Education Agreement between the Cleveland Clinic Center 
for Autism (CCCA) and Idaho State University was signed. Mr. Yu was not informed of 
the final details of this agreement. [Opinion: Mr. Yu was incapable of consenting to 
the agreement, which included a waiver of his due process rights established by ISU, 
because he was not informed of the details in this final agreement.]  
 

• January 2, 2013, Mr. Yu started his internships at the CCCA. Drs. Leslie Speer, Thomas 
Frazier II, and Cheryl Chase served as clinical supervisors during internship (3-hours of 
clinical supervision weekly).  Dr. Frazier ended his role as supervisor of Mr. Yu in the 
first week of internship.  During a phone conversation with Dr. Roberts on January 11, 
2013, Dr. Speer expressed concerns about Mr. Yu’s performance at CCCA.  Dr. Speer 
reduced Mr. Yu’s weekly individual supervision time from 1-hour to 30-minutes.  On 
April 3, 2013, Dr. Leslie Speer dismissed Mr. Yu from CCCA; prior to this dismissal, she 
had never offered him remediation as per the internship proposal.  [Opinion: Dr. 
Frazier’s discontinuation of supervision in the first week of internship, and Dr. 
Speer’s reduction in supervision from 1-hour to 30-minutes a week are in violation 
of the internship agreement between CCCA and Idaho State University as well as 
the internship proposal, and is also unethical behavior for clinical supervisors 
involved in clinical training of students.  Mr. Yu was not informed of Dr. Speer’s 
concerns by Dr. Speer nor Dr. Roberts, and thus never received feedback and 
opportunities for remediation.]  
 

• On May 3, 2013, Mr. Yu was informed by the Director of Clinical Training, Dr. Mark W. 
Roberts, that he had been dismissed from the doctoral program in Clinical Psychology 
based on Mr. Yu’s alleged unsatisfactory progress towards degree completion. At the 
time of dismissal, Mr. Yu was a student in good standing with only one pre-doctoral 
internship to complete prior to receiving his Doctorate in Clinical Psychology. Prior to 
the May 3, 2013 dismissal letter from ISU, Mr. Yu had never been on probation and had 
never been informed that he was in danger of being dismissed from the doctoral program. 
[Opinion: The assigned grades and formal evaluations across semesters are 
inconsistent with unsatisfactory progress; due process was not followed.] 
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• In the May 3, 2013 dismissal letter, it was stated, “We recommend that Idaho State 
University award you the Master of Science degree in Psychology, to be conferred in 
August, 2013”, despite the fact that Mr. Yu had successfully defended his dissertation. 
[Opinion: The university has the obligation and responsibility to award Mr. Yu a 
Ph.D. in general psychology at a minimum. Mr. Yu successfully completed all 
doctoral level program requirements of the Ph.D. in Clinical Psychology, including 
successful defense of a doctoral dissertation, with the sole exception of successful 
completion of internship.]  
 

 
III. Summary of Opinions and Conclusions 
 
In Mr. Yu’s case, there are ethical and accreditation standards that have been violated by ISU 
faculty and clinical supervisors, as well as clear indicators of cultural incompetence among 
faculty and clinical supervisors. Ethical violations by ISU faculty and clinical supervisors, as 
guided by the American Psychological Association’s Ethical Principles of Psychologists and 
Code of Conduct (American Psychological Association, 2010), include boundaries of 
competence in training international students who speak English as a second language (APA 
Ethics Code Standard: 2.01), avoiding harm (APA Ethics Code Standard: 3.04), and assessing 
student and supervisee performance (APA Ethics Code Standard: 7.06).  In addition, Guidelines 
and Principles for Accreditation in Professional Psychology (APA Commission on 
Accreditation) were violated: Domain D - Cultural and Individual Differences and Diversity, and 
Domain E - Student-Faculty Relations.   
 

• The ISU Clinical Psychology faculty and clinical supervisors did not adequately address 
the diversity challenges faced by Mr. Yu.  In addition, there is no evidence that clinical 
supervisors and the Clinical Training Committee directly addressed culture and issues of 
culture with Mr. Yu despite concerns about Mr. Yu’s ability to form alliances with 
clients, his struggle in understanding cultural nuances, and also concerns with his fluency 
in English as documented across supervisors’ evaluations and in the semi-annual 
evaluations.  The Clinical Training Committee raised concerns about Mr. Yu’s 
performance and often attributed these concerns to language problems; however, they 
failed to provide Mr. Yu with supportive and effective action plans, recommendations, 
appropriate remediation, and/or accommodations thus reflecting the cultural 
incompetence of the faculty.  The ISU faculty and clinical supervisors did not provide 
Mr. Yu with the special mentoring he needed as an international student who speaks 
English as a second language.  
 

• ISU faculty and clinical supervisors who lacked multicultural competence and whose 
behavior violated professional standards, created distorted evaluations and had a 
tendency to view Mr. Yu as incompetent which harmed Mr. Yu.  The ISU faculty did not 
question the adverse events that Mr. Yu suffered because of this cultural incompetence.  
 

• Based on the documentation reviewed, there are several examples of Mr. Yu not 
receiving feedback in a direct and timely manner from ISU faculty and clinical 
supervisors (e.g., During a phone conversation with Dr. Roberts on January 11, 2013, Dr. 
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Speer  informed Dr. Roberts that she had concerns about Mr. Yu. Neither Dr. Roberts nor 
Dr. Speer shared these concerns with Mr. Yu). In addition, there is no documentation of a 
single remediation plan that directly addressed concerns raised about Mr. Yu.  

 
• Mr. Yu was dismissed from the doctoral program in Clinical Psychology based on his 

alleged unsatisfactory progress towards degree completion and professional skills 
deficits, which is inconsistent with his academic grades, and grades earned for practicum 
as well as evaluations. At the time of dismissal, Mr. Yu was a student in good standing 
with a cumulative GPA of 3.69, and he had only one pre-doctoral internship to complete 
prior to receiving his Doctorate in Clinical Psychology. Prior to the May 3, 2013 
dismissal letter from ISU, Mr. Yu had never been on probation and had never been 
informed that he was in danger of being dismissed from the doctoral program. ISU 
faculty failed to provide due process in Mr. Yu’s dismissal from the Clinical Psychology 
Ph.D. program. 
 

• Mr. Yu was dismissed from the doctoral program in Clinical Psychology and denied the 
opportunity to earn a Ph.D. in part due to alleged concerns for potential harm to clients 
and the in an effort to protect the public; however, there is no evidence in the documents 
reviewed to support that harm by Mr. Yu ever occurred.  In fact, there is evidence to the 
contrary, including: (1) Mr. Yu earned passing grades in all of his required practicum 
work (i.e., Fall 2009 Psychology Clinic Practicum = A, Spring 2010 Psychology Clinic 
Practicum = B, Summer 2010 Psychology Clinic Practicum = A, Fall 2010 Psychology 
Clinic Practicum = A, Spring 2011 Community Practicum = A, Fall 2011 Psychology 
Clinic Practicum = A- and Community Practicum = A, Spring 2012 Psychology Clinic 
Practicum = B); if there was a serious concern about Mr. Yu’s clinical skills it should be 
reflected in the grade evaluation. (2) Mr. Yu’s doctoral dissertation involved running 
clinical trials with Chinese families with preschool-age children in Shanghai, China. Mr. 
Yu culturally adapted an evidence-based practice. In order to competently adapt a 
treatment to a specific culture, one must understand the culture and cultural context in 
which the original evidence-based practice existed (i.e., U.S. mainstream White culture) 
and have a strong understanding of the culture and cultural context for which the 
treatment is being adapted to (i.e., Chinese culture).  Mr. Yu demonstrated clinical and 
cultural competence in successfully adapting the treatment he was examining; his 
dissertation yielded successful treatment results.  19 families completed treatment and 
rated Mr. Yu an average of at least 5.4 on a 6-point scale reflecting evidence of consumer 
satisfaction. (3) During Fall of 2011 the ISU faculty deemed Mr. Yu ready for internship 
and identified no concerns about any competency areas. (4) Mr. Yu received a positive 
evaluation from Dr. Chase who served as his clinical supervisor during internship, 
contrasting the negative evaluation by Dr. Speer.  Developmentally it does not make 
sense that a student would move from a competency level of meeting and exceeding most 
(if not all) clinical standards of evaluation, to then suddenly regress to a clinical 
competence level that is below expectations on almost all standards of evaluation. The 
assigned grades and formal evaluations across semesters are inconsistent with 
unsatisfactory progress and concerns of harm; due process was not followed.   
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• The assigned grades and formal evaluations across semesters are inconsistent with 
unsatisfactory progress; due process was not followed.  In regards to accreditation 
standards, in all matters relevant to the evaluation of students’ performance, programs 
must adhere to their institution’s regulations regarding due process and fair treatment of 
students.  
 

• There is no documentation of a single remediation plan that directly addressed the 
specific concerns raised about Mr. Yu. The Competency Benchmarks: A Model for 
Understanding and Measuring Competence in Professional Psychology Across Training 
Levels (Fouad et al., 2009) offers an excellent framework for assessing students 
competency across various domains and offering students feedback. In addition, the 
Competency Assessment Toolkit for Professional Psychology (Kaslow et al., 2009) 
includes a template of a competency remediation plan. The remediation plan includes: 
identifying the competency domain where the concerns exist; identifying problem 
behaviors; expectations for acceptable performance, trainee’s responsibilities/actions, 
supervisors’/faculty responsibilities/actions, timeframe for acceptable performance, 
assessment method, dates of evaluation, and consequences for unsuccessful remediation. 
This remediation plan template offered by Kaslow et al., 2009 is an exemplar of a quality 
remediation, which is significantly different from any remediation or recommendations 
offered by ISU faculty. In addition, this process of remediation is time intensive, 
ongoing, and requires a commitment to the student and to training, which stands in 
contrast to the approach taken by the ISU faculty and clinical supervisors. 

 
In conclusion, Mr. Yu has clearly suffered serious harm due to the cultural incompetence of the 
ISU faculty, the program’s violation of accreditation standards, and ethical violations committed 
by ISU faculty and program affiliated clinical supervisors in working with Mr. Yu.  It is my 
opinion that the dismissal of Mr. Yu from ISU’s Clinical Psychology Ph.D. Program was 
excessive (especially when considering that an appropriate formal remediation had not been 
attempted), unjustified, and objectively unreasonable.  In my opinion, the actions of the faculty at 
ISU in dismissing Mr. Yu as they did, was a substantial departure from accepted academic 
norms.  
 
 
IV. Compensation  
 
My rate for work on this case is $300/hour, plus travel expenses, and up to a maximum of 
$2,400/day for travel and testimony.  My work on this case includes reviewing case documents, 
report writing, communication with the legal team, and all required testimony. 
 
Sincerely, 
 

 
Shannon Chavez-Korell, Ph.D. 
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