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IN THE UNITED STATES DISTRICT COURT 

 

DISTRICT OF IDAHO 

 

JUN YU 

 

  Plaintiff, 

 

vs. 

 

IDAHO STATE UNIVERSITY, 

 

  Defendant. 

 

  

Case No. 4:15-cv-00430 

 

DEFENDANT’S REPLY IN 

SUPPORT OF ITS MOTION IN 

LIMINE PRECLUDING EVIDENCE 

AND ARGUMENT 

 

 

 

  COMES NOW Defendant Idaho State University (ISU), by and through its counsel of 

record, Kelly Law, PLLC, and hereby submits this memorandum as its reply in support of its 

Motion in Limine (Dkt. 98).   

I. 

INTRODUCTION 

 In an effort to frame the solitary claim in dispute with sufficient clarity for the jury, ISU 

filed its Motion in Limine to precluding evidence and argument on issues and facts that are 

irrelevant to Plaintiff’s Title VI claim.  Specifically, ISU moved this Court to, inter alia, 

preclude (1) evidence that Plaintiff’s rights were violated or he was damaged due to the conduct 
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of the Defendant related to Counts Two to Eighteen contained in his First Amended Complaint, 

all of which were dismissed per the Court’s Memorandum Decision and Order (Dkt. 63) filed on 

January 26, 2018; and (2) evidence that potential trial witnesses Dr. Leslie Speer, Dr. John E. 

Landers or Dr. Thomas Frazier had any affiliation with or were agents or employees of ISU at 

any time, in particular those times pertinent to the lawsuit at issue. 

 Defendant provides this reply with trepidation due to the nature of Plaintiff’s Response 

(Dkt. 103) submitted October 9, 2018.   Plaintiff objected to ISU’s Motion because the 

supporting memorandum is concise, ISU allegedly seeks a blanket exclusion of evidence, and 

Plaintiff’s own false representations that ISU characterized Drs. Landers, Speer, and Frazier as 

faculty.  Notwithstanding the fact that Plaintiff’s objections are without merit, the objections are 

raised in a frivolous, uncivil, unprofessional and untruthful manner.  Plaintiff also makes 

arguments that do not relate to the content of ISU’s Motion often presented without binding 

authority and mischaracterizes ISU’s Motion as an attempt to relitigate dismissed claims and add 

defendants to the matter in a backdoor manner.  In this Reply, ISU does not wish to waste 

valuable judicial time in condemning the sometimes ridiculous, and for the most part frivolous, 

practices employed by Plaintiff in his pretrial submissions, but it would be remiss if it did not 

state that it will not submit to professional bullying and abusive litigation tactics at trial.   

II. 

ARGUMENT 

 ISU moves this Court to bar evidence relating to the pursuit of Plaintiff’s dismissed 

claims and evidence that Doctors Speer, Frazier, and Landers are affiliated with or are agents or 

employees of ISU.  Plaintiff generally objects to ISU’s Motion in Limine because its supporting 

memorandum is concise and inconsistent with District Local Rule 7(b)(1). See Pl.’s Resp. Def.’s 
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MIL (Dkt. 103) at 5-6.    Plaintiff’s argument is nonsensical as ISU plainly and simply provided 

its reasons for submitting its Motion.  With regard to evidence put on for the purpose of 

supporting a claim for breach of contract, violation of due process, negligent infliction of 

emotional distress, and promissory estoppel, ISU seeks preclusion because those causes of action 

were dismissed by this Court via its Memorandum Decision and Order (Dkt. 63) on January 26, 

2018.   See Memo Supp Def.’s MIL (Dkt. 98-1) at 2-3.  ISU seeks to exclude evidence that 

Doctors Landers, Speers, and Frazier are affiliated with or agents or employees of ISU because 

there is no evidence before his Court or developed through discovery to indicate such a fact.  See 

id. at 4.   

A.  Plaintiff Should Be Barred from Relitigating His Dismissed Claims. 

 As noted above, ISU moves this Court to preclude Plaintiff from presenting any 

evidence, documents, information or claims related to damages under Counts Two Through 

Eighteen of Plaintiff’s First Amended Complaint.  Here, ISU is simply trying to maintain order 

and clarity at trial by not confusing the issues as Plaintiff has one, and only one, claim to present 

at trial.  Here, it is clearly unfairly prejudicial to ISU to allow Plaintiff to present claims that are 

no longer before the Court and which might induce a jury to award damages for an issue not 

before the body.   See FRE 403. 

 Plaintiff bizarrely attempts to revise ISU’s proposition by breaking the title of ISU’s 

argument with regard to Plaintiff’s dismissed claims into four fragments.  See Pl.’s Resp to 

Def.’s MIL (Dkt. 103) at 8-9.  It appears Plaintiff takes this action to portray ISU’s motion as a 

frivolous blanket exclusion of evidence so he may actually present his breach of contract claims 

under the guise of his Title VI claim.  See id. at 11 (“[A] reasonable jury could determine that 

evidence as to the requirements to the requirements of the American Psychological Association’s 
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code of ethics, which bind Defendant and licensed clinical psychologists, and other “contract” 

materials demonstrates that Defendant had ethical and other duties to Mr. Yu not to illegally 

discriminate against him and racist grounds.”).   

 Although Plaintiff’s argument that he should be able to present evidence and a case for 

his dismissed claims is generally incoherent and does not merit a response, his quoted passage 

cited above demonstrates Plaintiff’s reliance of logical fallacies and conclusory statements that 

Plaintiff is going to attempt to bootstrap his remaining claim with unrelated evidence to induce a 

potential payout of additional damages to which he is not entitled – that is, Plaintiff wants to 

present evidence that ISU breached its alleged contract with the American psychological 

Association by intentionally discriminating against him to prove that ISU intentionally 

discriminated against him under Title VI. 

B.  Plaintiff Should Be Barred from Presenting the Actions of Landers, Speer, and Frazier 

as Attributable to ISU, as There is No Evidence Before This Court or Developed During 

Discovery to Demonstrate They Are Agents or Employees of ISU.   

 ISU moved to preclude any evidence or testimony that Doctors Speer, Landers or Frazier 

are agents or employees of ISU in order to maintain clarity as to the actually identity of the 

parties for the jury.  To assign liability to ISU for the actions of another, absent agency, is 

unfairly prejudicial to ISU.  See FRE 403.  Again, Plaintiff is attempting to muddy the waters for 

the jury by seeking damages from one party for the actions of another.  Additionally, 

notwithstanding his failure to identify individual defendants in a timely manner, Plaintiff is 

attempting to prosecute a case against additional defendants via backdoor.   

Plaintiff presents no evidence that ISU had control or authority over Drs. Landers, Speer, 

and Frazier; their arguments otherwise are inaccurate, glib, and representations not aligned with 

the truth as communication with an individual does create legal liability. Despite acknowledging 
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that they “are located outside Defendant’s facilities and employed by other institutions,” Plaintiff 

further argues that Drs. Landers, Speer, and Frazier are faculty at ISU by making false 

representations to the Court that ISU admitted it is legally liable for the actions of those 

individuals.  See id. at 19.  Of course, ISU made no such admission and Plaintiff’s citations to 

Defendant’s trial brief are either complete fabrications or misrepresentations of the material as a 

through review of ISU’s trial brief (Dkt. 97) and witness list (Dkt. 94) provide no indication that 

ISU assumed and modicum of control or authority over Drs. Landers, Speer, and Frazier.  

Plaintiff’s remaining arguments as to agency again do not merit a response as they are incoherent 

and/or irrelevant.   

III. 

CONCLUSION 

 Based upon the foregoing, in addition to the arguments asserted in Defendant’s initial 

briefing, Defendant Idaho State University respectfully requests that it’s Motion in Limine be 

granted. 

 

 DATED this 16th day of October, 2018. 

 

  KELLY LAW, PLLC 

 

 

 By:    /s./Michael E. Kelly                                                            

     Michael E. Kelly, Of the Firm 

       Attorneys for Defendant Idaho State University 
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CERTIFICATE OF SERVICE 

 

  I HEREBY CERTIFY that on this 16th day of October, 2018, I electronically filed the 

foregoing with the Clerk of the Court using the CM/ECF system which sent a Notice of 

Electronic Filing to the following persons: 

 

Ronaldo A. Coulter 

Emile Loza de Siles 

Idaho Employment Law Solutions 

776 E. Riverside Drive, Suite 206 

Eagle, Idaho 83616 

Telephone: (208) 672-6112 

Facsimile: (208) 672-6114 

ron@idahoels.com 

Attorneys for Plaintiff 

 

 

 

   /s./Tracy S. Siltman                                                                    

Tracy S. Siltman 
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