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March 5, 2018 

 

 

Via E-Mail mek@kellylawidaho.com  

 

Michael Edward Kelly 

Kelly Law, PLLC 

380 E. Parkcenter Blvd., Suite 200 

Post Office Box 856 

Boise, ID 83701 

 

 

Re: Jun Yu v. Idaho State University, et al.  4:15-cv-00430-REB 

 Case No.:  4:15-cv-00430-REB 

Our File No.:  1171-001 

  

Subject:  Discovery Received February 22, 2018 Per Dkt. 40 and Dkt. 46        

Discovery Remains Incomplete 

 

Dear Mike, 

 

 On or about February 22, 2018, I received Idaho State University’s Third Supplemental 

Answers and Responses to Plaintiff’s First Set of Interrogatories, Requests for Production of 

Documents, and Requests for Admissions. The product of the response was a compact disc 

(CD) containing thirty-five (35) files. Both Mr. Yu and I have reviewed the documents.  These 

documents consisted of the following: (1) general affiliation agreements and or amendments 

thereto between ISU, various state agencies and private entities, (2) service agreements, and (3) 

contract awards involving ISU, state agencies and private entities. 

 

I call your attention to Dkt. 40 pp. 5 of 9 and 6 of 9 where the court found that the 

records that were requested by Plaintiff were relevant to his claim of discrimination and must 

be produced under a protective order.  

 

The Court issued the governing protective order on May 1, 2017 (Dkt. 46) which reads 

in relevant part as follows:  
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“The information disclosed will include each student's transcript containing 

grades, test scores and courses taken, official letters regarding the student's 

status at ISU, including any academic probation or suspension records 

maintained by the Office of Academic Affairs. The information disclosed will 

also include all material and any related data on each students' externships 

and internships applied for, approved, disapproved, suspended or curtailed, and 

taken with all related documentation to include rationale for approval or 

disapproval or curtailment; and, the contracts and or agreements governing the 

approved internships whether in the state of Idaho or elsewhere in the United 

States or abroad.”  

 

Dkt. 46, pp. 1-2. (Emphasis added) 

 

I now call your attention to Dkt. 56-15 p. 3 of 36 which references my July 24, 2017 

correspondence to you regarding the discrepancies that were noted in the discovery that was 

received from the Defendant on July 20, 2017.  You will note that I wrote the following: 

  

In an exercise of due diligence, a thorough review of the student records 

provided was conducted during the first ninety-six (96) hours of receipt to the 

student records. During this review, it was noticed that none of the student 

records provided contained the following: (1) Internship Evaluations or (2) 

Internship Contracts/Agreements; see enclosures “A” and “B” respectively for 

examples. All students who were enrolled in the Doctorate in Clinical 

Psychology Program were required to complete internships as part of the degree 

requirements. Nevertheless, the student records provided in response to the 

approved discovery did not contain either Internship Contracts/Agreements or 

(2) Internship Evaluations…  Additionally, it was discovered that there were 

missing documents for some students. See the enclosure "C" for specific 

listings of each student and the relevant missing documents… It is requested 

that for each of the identified sixty-seven students, the described and 

delineated missing documents be immediately provided to Mr. Yu, through 

counsel as supplements to the approved discovery authorized by Dkt. 40 under 

the Protective Order, Dkt. 46. (Emphasis added.) 

 

As noted earlier herein, in Defendant’s most recent discovery response, the documents 

provided were contracts, affiliation agreements, contract amendments, services agreements and 

extern agreements governing positions for externships or service learning positions but nothing 

regarding internships. Therefore, it is again requested as was done in my July 24, 2017 

correspondence that “for each of the identified sixty-seven students, the described and 

delineated missing documents be immediately provided to Mr. Yu, through counsel as 

supplements to the approved discovery authorized by Dkt. 40 under the Protective Order, Dkt. 

46.”  As a trial date has now been established by the Court, it is imperative that ISU 

immediately comply with discovery that has been requested and approved by Court order.    
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