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UNITED STATES DISTRICT COURT 
DISTRICT OF IDAHO 

       
JUN YU, 
 
 Plaintiff, 
 
 vs. 
 
IDAHO STATE UNIVERSITY, 
 
 Defendant. 
 

Case No.: 4:15-cv-00430-REB 

MEMORANDUM DECISION AND 
ORDER RE: 
 
DEFENDANT’S MOTION IN LIMINE 
PRECLUDING EVIDENCE AND 
ARGUMENT (DKT. 98) 
 

 
 This decision resolves Defendant’s Motion in Limine Precluding Evidence and Argument 

(Dkt. 98).   

BACKGROUND 

 Plaintiff Jun Yu alleges that Defendant Idaho State University (hereafter “Defendant” or 

“ISU”) deliberately and unlawfully discriminated against him due to his national origin in 

violation of Title VI of the 1964 Civil Rights Act, 42 U.S.C. §§ 2000d et. seq.  FAC ¶ 353 (Dkt. 

41).  In this motion, Defendant seeks an order excluding (1) evidence related to dismissed 

counts, (2) evidence that certain witnesses were agents or employees of Defendant, and (3) 

evidence that Plaintiff is entitled to punitive damages under his Title VI claim.  Each request will 

be considered in turn. 

DISCUSSION 

1. Evidence Regarding Dismissed Counts. 

 Plaintiff’s First Amended Complaint (Dkt. 41) alleged 18 counts against Defendant.  

Counts Two through Eighteen were dismissed at summary judgment (Dkt. 63).  Defendant now 

seeks to preclude Plaintiff from introducing “[e]vidence that Plaintiff’s rights were violated or he 

was damaged due to the conduct of the Defendant related to Counts Two to Eighteen contained 
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in his First Amended Complaint.”  Defendant’s concern is its expectation that “Plaintiff will 

attempt to elicit testimony particularly from his expert witnesses that he is entitled to relief for 

the negligent infliction of emotional distress he has suffered as a result of the Defendant’s due 

process violations during his tenure at ISU and that ISU breached the various contract claims he 

has alleged.” 

 As discussed with counsel for the parties at the pre-trial conference held in this matter on 

February 5, 2019, the Court cannot definitively grant this request because Plaintiff is entitled to 

present relevant evidence on his Title VI claim and it is possible that such evidence overlaps with 

potential evidence for his dismissed claims.  However, the Court is sensitive to this issue and is 

prepared to rule swiftly on any objections at trial that proffered evidence is not relevant to 

Plaintiff’s Title VI claim.  Evidence that is related to an allegedly discriminatory act is likely 

relevant and admissible (barring some other evidentiary objection). 

2. Evidence Regarding Witnesses Dr. Speer, Dr. Landers, and Dr. Frazier. 

Defendant seeks to preclude Plaintiff from introducing evidence that three potential fact 

witnesses were Defendant’s agents or employees.  Dr. Leslie Speer and Dr. Thomas Frazier of 

the Cleveland Clinic supervised Plaintiff’s internship at the Cleveland Clinic.  Dr. John Landers 

supervised Plaintiff’s externship at the Eastern Idaho Regional Medical Center (“EIRMC”).  

Defendant argues that none of these doctors had any affiliation with ISU other than accepting 

Plaintiff into their external clinical programs. 

 Successful completion of external placements such as those overseen by these doctors is 

a requirement for a student in ISU’s Clinical Psychology program to earn a degree.  Plaintiff 

argues that Defendant’s delegation to each of these doctors of the responsibility and authority to 

supervise its students, including Plaintiff, in such external placements creates an agency or 
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employee relationship between the doctors and Defendant.  Plaintiff also argues that the 

communication and coordination between each of these doctors and Defendant employees such 

as Dr. Mark A. Roberts, Director of Clinical Training in ISU’s Psychology Department, helps 

show the existence of an agency or employee relationship.  Finally, Plaintiff argues that 

Defendant’s reliance on these doctors’ evaluations of Plaintiff as justification for dismissing him 

from the school shows such an agency or employee relationship. 

 Nothing in the record before the Court suggests that any of these doctors, each of whom 

is a clinical psychologist in private practice, was affiliated or associated with Defendant other 

than as Plaintiff’s clinical supervisor while he was an ISU student.  There is no indication that 

Defendant controlled any of these doctors or that they lacked full discretion to evaluate Plaintiff 

without any input from or control by Defendant.  In short, there is no evidence from which a 

reasonable jury could conclude that any of these doctors owed Defendant a duty that would have 

established that they were agents or employees of Defendant.  Restatement (Third) of Agency 

§ 1.01; see also Varlesi v. Wayne State Univ., 909 F.Supp.2d 827, 841–842 (E.D. Mich. Feb. 16, 

2012).  For this reason, Defendant’s motion will be granted on this issue. 

3. Evidence Regarding Punitive Damages. 

 Finally, Defendant seeks to preclude Plaintiff from introducing any evidence he may be 

entitled to punitive damages on his Title VI claim.  Consistent with Supreme Court law1 and with 

the Court’s oral ruling at the pre-trial conference, the Court will grant Defendant’s request and 

order that no evidence or argument be offered at trial regarding the availability of punitive 

damages under Plaintiff’s Title VI claim. 

 

                                                 
1 Barnes v. Gorman, 536 U.S. 181, 189 (2002). 
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ORDER 

 For the reasons stated above, IT IS HEREBY ORDERED that Defendant’s Motion in 

Limine Precluding Evidence and Argument (Dkt. 98) is GRANTED IN PART AND DENIED 

IN PART as follows: 

 The Motion is GRANTED to the extent that Plaintiff is precluded from introducing at 

trial (1) evidence or argument that potential trial witnesses Dr. Leslie Speer, Dr. John E. 

Landers, or Dr. Thomas Frazier were agents or employees of Defendant at any time 

pertinent to this lawsuit; or (2) evidence or argument that Plaintiff is entitled to punitive 

damages under his Title VI claim. 

 The Motion is otherwise DENIED. 

 

     DATED:  February 15, 2019 
 
 
                                              
     ________________________ 
     Honorable Ronald E. Bush 
     Chief U. S. Magistrate Judge 
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