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THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF IDAHO 

 
JUN YU, 
 
   Plaintiff, 
v. 
 
IDAHO STATE UNIVERSITY, 
 
          and 
 
JOHN/JANE DOES I through X, whose 
true identities are presently unknown, 

                                            Defendants.  

______________________________________ 
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) 
) 

 
 

Case No. 4: 15-cv-00430-REB 
 
PLAINTIFF’S STATEMENT OF 
DISPUTED MATERIAL FACTS IN 
RESPONSE TO DEFENDANT’S 
RENEWED MOTION FOR 
SUMMARY JUDGMENT (DKT. 55-2) 

 
 
 

 

COMES NOW Plaintiff, Mr. Jun Yu (hereinafter referred to as “Plaintiff” or “Mr. 

Yu”) by and through his attorney of record, Ronaldo A. Coulter of the firm Idaho 

Employment Law Solutions and hereby submits Plaintiff’s Statement of Disputed Material 

Facts in Response to Defendant’s Renewed Motion for Summary Judgment. The following 

facts are disputed in this matter: 

1. While it is not disputed paragraphs 4, 5, 6, 7, 8, and 9 are the defendant’s 
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interpretation of Mr. Yu’s experience in his practicum with Dr. Cheri Atkins, it is disputed that 

these evaluations reflect the true academic performance of Mr. Yu as Dr. Cheri Atkins has a 

very poor memory recall of the events surrounding her academic experience with Mr. Yu. See 

Exhibit “PR12” excerpts of the August 12, 2016 deposition of Dr. Cheri Atkins Ph.D, Atkins, 

Dep. 21:18- 22, 23:16-25, 24:1, 25:9-14, 28:16-25 and 29:1-4.1   The substance of paragraphs 

4,5, 6, 7,8, and 9 of Defendant’s  undisputed material facts are also disputed through the 

declarations of Dr. Gerald Koocher, Ph.D , Dr. Shannon Chávez-Korell, Ph.D. and Dr. Leslie 

Wade Zorwick respectively, Exhibit “PR5”, Exhibit “PR6” and Exhibit “PR7” respectively. 

See Dec. Koocher, p.3 of 6, ¶¶ 19-23, Dec. Chávez-Korell p.3of 6, ¶¶ 16-20, p.4 of 6, ¶¶ 21-24, 

and Dec. Zorwick, attached report page 10 of 32, 11 of 32, and 24 of  32.2   Further Mr. Yu 

earned a “B” grade for the Spring 2010 practicum (PSYC 725) and an “A” grade for the 

Summer Practicum with Dr. Atkins as reflected in Exhibit “PR13”,  Mr. Yu’s unofficial 

transcript. “A” grades indicate “excellent performance” and  “B” grades indicate “good 

performance”. See Exhibit “PR14”, ISU Graduate Catalog 2011-2012, page 11.  

2. While it is not disputed that paragraphs 10, 11, 12, 13, 14, 15, 16 and 17  are the 

defendant’s interpretation of Mr. Yu’s experience in his practicum with Dr. John E. Landers in 
                                                 

1 Plaintiff will use the following method to denote citations for depositions. The citation 
“Atkins Depo. reflects that the last name of the deponent is “Atkins”.  The citation 21:18-22, 
indicates the page number of the deposition (18) and the line or lines of the page 18-22.  When 
referencing a declaration, the citation will be Dec. Koocher, p. X, ¶ X where “Dec” refers to 
declaration followed by the last name of the declarant and page number and paragraph 
number. When referring to a report of an expert contained in a declaration, the citation will be 
“Dec. Atkins, attached report page 10 of 32” which is self-explanatory. 

 

2 The Declaration referred to are the declarations of Dr. Gerald Koocher, Ph.D, Dr. Shannon 
Chávez-Korell, Ph.D, and Dr. Leslie Wade Zorwick, Ph.D. 
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the Fall of 2011, the substance of paragraph 10, 11, 12, 13, 14, 15, 16 and 17 are also disputed. 

See Exhibit “PR15” excerpts for the August 12, 2016 deposition of Dr. John E. Landers as 

follows: Landers, Dep. 22:4-12, 36:1-5, 35:4-25, 52:5-13, 52:22-25 and 53:1-11. Exhibit 

“PR15” places in doubt the substance of the disputed paragraphs. While in his practicum with 

Dr. Landers, Mr. Yu had minimal exposure to Dr. Landers working one-on-one with patients. 

Further, Dr. Landers never alerted ISU to Dr. Landers’ perception that Mr. Yu was not ready 

for the externship at the Eastern Idaho Regional Medical Center (EIRMC). Additionally, Dr. 

Landers expressed his opinion that it was not Dr. Landers’ place to provide any remediation 

for students serving an externship under his leadership. Further, Mr. Yu earned a “B” grade for 

the Spring 2012 PSYC 7725 Psychology Clinic Practicum with Drs. Roberts and Haight as 

reflected in Exhibit “PR13”, Mr. Yu’s unofficial transcript; a “B” grade indicates “good 

performance”; see Exhibit “PR14”, ISU Graduate Catalog 2011-2012, page 11. The substance 

of the subject paragraphs are also disputed by the declarations of Dr. Gerald Koocher, Ph.D, 

Dr. Shannon Chávez-Korell, Ph.D. and Dr. Leslie Wade Zorwick Exhibits “PR5”, Exhibit 

“PR6” and Exhibit “PR7” respectively. See Dec. Koocher, p.3 of 6, ¶¶ 23-26, and page 4 of 6 

¶¶29-30, Dec. Chávez-Korell p.4 of 6, ¶¶ 27- 28, p.5 of 6, ¶¶ 29-24, and Dec. Zorwick, 

attached report pages 15 of 32, 17-18 of 32, and 25 of 32. 

3. Defendant’s paragraph 18 is also in dispute, as the interpretation of Mr. Yu’s 

comments are not placed in the proper perspective. The quotation “…I was expecting them to 

provide plans to address their concerns.” is taken out of context. The latter statement placed in 

the context of Defendant’s paragraph 18, suggest that Mr. Yu was not being proactive and or 

concerned about his progress in the Clinical Psychology Program. However, page 63, lines 3-15 

of Mr. Yu’s July 26, 2016 deposition requires a different reading. The fact that Mr. Yu met with 
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Dr. Haight and Dr. Roberts at a designated time suggest that Mr. Yu’s waiting to hear from Dr. 

Haight and Roberts is evidence that Mr. Yu was following an established protocol.  Mr. Yu was 

deeply concerned about his academic progress.  Mr. Yu’s filing of this lawsuit is evidence of 

this fact. 

4. Plaintiff does not dispute the fact that Mr. Yu filed a complaint of 

discrimination with the Idaho Human Rights Commission (IHRC) and that the IHRC issued its 

determination. The substance and conclusion of paragraph 20 of Defendant’s undisputed 

material facts are disputed. The determination of the IHRC in the case at bar has no relevance 

and for good reason. This fact cannot be considered by this Court in any way as a material 

undisputed or disputed fact in determining if the Court should either grant or deny Defendant’s 

motion for summary judgment. Unless both parties agree, a determination by the IHRC is 

inadmissible in Court. The IHRC is often wrong in its determinations. One need look no further 

than the case of Shane D. Hutchins v DirecTV Customer Service 1:11-cv-00422-REB to 

appreciate the fact that after a trial on the merits of a case, the decision of the IHRC may not 

stand. In Hutchins, the IHRC had determined that Mr. Hutchins was not a victim of unlawful 

retaliation. However, after a bench trial, the Court found that Mr. Hutchins had indeed suffered 

unlawful retaliation at the hands of his employer. 

5. Plaintiff disputes paragraph 23 of the Defendant’s undisputed material facts as 

Deposition Exhibit “2” does not reflect the context as to why Mr. Yu sent it. In the November 

19, 2012 letter sent to Mr. Yu by Dr. Roberts, Deposition Exhibit “5”,  it was made clear to Mr. 

Yu that in order to obtain the registration override that would allow Mr. Yu to register for PSYC 

7749, Mr. Yu would  need to send a response that stated that he had been fully informed of the 

limits of the internship proposal and that he was willing to proceed despite the limitations. 
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Although Mr. Yu sent the correspondence as directed, he did so only to satisfy the necessary pre-

condition that would allow him to register for the only class he needed to complete to receive his 

doctorate. Therefore, Deposition Exhibit “2” was not sent to indicate that Mr. Yu was satisfied to 

enter the Non-APPIC internship with no due process provisions, rather it was sent to merely 

satisfy a precondition. As indicated in Dkt. 55-4, transcript pages 76 and 77, Mr. Yu had fully 

intended to review and approve or disapprove of the final affiliate agreement.  

6. Plaintiff disputes paragraph 24 of the Defendant’s undisputed material facts.  

The internship proposal signed by Dr. Speer and Dr. Roberts, Exhibit “P” stipulated the parties 

to follow professional standards including APA Ethics Code that provide more protections to 

students/supervisees than just due process as indicated in Exhibit “PR16” page 7.  Additionally, 

in Exhibit “PR17” which is Dr. Roberts’ November 12, 2012 correspondence to Dr. Speer, Dr. 

Roberts acknowledged that “The proposal does charge Mr. Yu and his supervisors to address 

any professional failures to meet goals by constructing a “...joint written remedial plan...with 

specific dates indicated for completion.””  

7. Plaintiff disputes paragraph 25 of the Defendant’s undisputed material facts. 

Drs. Frazier and Speer never expressed any specific concern or provided feedback to Mr. Yu, 

violating their ethical obligation to provide timely and specific feedback. Dr. Roberts did not 

tell Mr. Yu that his supervisor had voiced concerns, violating his obligations as a faculty 

mentor, nor did he help to develop a remediation plan. In not giving Mr. Yu a remediation plan 

as per the proposal and ethical practice in supervision, ISU and the internship supervisors 

denied Mr. Yu due process. Additionally, Dr. Speer did not directly communicate with Mr. Yu 

about her concerns with his progress.  Indeed, Dr. Shannon Chavez-Korell in Exhibit “PR6” 

opined, that “Based on the documentation reviewed, there are several examples of Mr. Yu not 
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receiving feedback in a direct and timely manner from ISU faculty and clinical supervisors 

(e.g., During a phone conversation with Dr. Roberts on January 11, 2013, Dr. Speer informed 

Dr. Roberts that she had concerns about Mr. Yu. Neither Dr. Roberts nor Dr. Speer shared these 

concerns with Mr. Yu). In addition, there is no documentation of a single remediation plan that 

directly addressed concerns raised about Mr. Yu.”  

8. Plaintiff additionally disputes paragraph 25 of the Defendant’s undisputed 

material facts, as at best it is misleading as explained herein.  Mr. Yu’s internship was to 

begin on January 2, 2013. In the Fall of 2013, Mr. Yu had been volunteering for at the 

Cleveland Clinic Center for Autism (CCCA). On September 13, 2012, both Mr. Yu and Dr. 

Speer signed a document titled “Attachment A Proposal for Non- APPIC Internship 

Placement Jun Yu, M.Ed.”See Exhibit “P”, page 11. It is undisputed that the internship was to 

commence on January 2, 2013. See Exhibit “PR16”, page 9. Notwithstanding that Dr. Speer 

signed Exhibit “PR16” on September 12, 2012, Dr. Speer believed that the internship began 

sometime in October of 2012. See Exhibit “PR18”excerpts of the September 16, 2016 

deposition of Dr. Leslie Speer, Dep.23:20-25, 24:1-25,25:9-17,27:25,28:1-25,34:2-25,35:1-

25,36:1-25,37:1-15 and 49:8-24. Other than an interview, Dr. Speer had not assessed Mr. Yu’s 

knowledge and experience that would allow Dr. Speer to gauge Mr. Yu’s knowledge and 

experience in the field of psychology. See Speer, Dep. 30:10-23. The record is absent of any 

evidence that would suggest that Mr. Yu was aware that he was being evaluated on an 

internship prior to the January 2, 2013 official start date of his approved internship. The 

record is absent of any evidence that would suggest that Mr. Yu was given any formal 

evaluation prior to Dr. Speer contacting Dr. Mark Roberts over her concerns about Mr. Yu’s 

skills, indicating that he was not as far along as she would have expected and that he 
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“appeared to manifest a slow learning curve.” Further, it is undisputed that during Mr. Yu’s 

internship with the CCCA, he was never provided the supervision or complete evaluation he 

rated as delineate in Exhibit “P”. See Exhibit “PR18” Speer, Dep.30:10-23,72:12-15,73:15-

25,74:10-25,75:7-15,76:20-25, 77:4-25,78:1-25,79:1-25, 83:1-6, 87:2-25, 88:1-25,89:1-

25,90:1-25,and 91:1-25. See Exhibit “PR6” Dec. Chávez-Korell, attached report page 6 of 9, 

and 8 of 9, and Exhibit “PR7” Dec. Zorwick, attached report page 10 of 32, 15 of 32, 16 of 32 

and 27 of 32.  

9. Plaintiff disputes paragraph 26 of the Defendant’s undisputed material facts 

in that it implies that one must take as fact that a fair and valid assessment of Mr. Yu’s 

progress was done to give credibility to the statement that Mr. Yu was not making progress. 

In Exhibit “PR6” the declaration of Dr. Chavez-Korell, on page 6 of 9 of her report she states 

the following: "Dr. Frazier’s discontinuation of supervision in the first week of internship, and 

Dr. Speer’s reduction in supervision from 1-hour to 30-minutes a week are in violation of the 

internship agreement between CCCA and Idaho State University as well as the internship 

proposal, and is also unethical behavior for clinical supervisors involved in clinical training of 

students. Mr. Yu was not informed of Dr. Speer’s concerns by Dr. Speer nor Dr. Roberts, and 

thus never received feedback and opportunities for remediation." Additionally, in Exhibit 

“PR7” page 27 of 32, the declaration of Dr. Leslie Zorwick she states the following: "There 

are many ways in which Dr. Leslie Speer violated the minimal due process that was available 

to Mr. Yu (Plaintiff Document 000053-000059) – ranging from not offering a second 

assessment until after his dismissal to not working with him to develop a remediation plan in 

the face of performance concerns to not assembling the group of supervisors in Ohio to 

discuss his performance before dismissal – and the ISU faculty used the decision of Dr. Speer 
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to justify dismissing Mr. Yu from the program." Thus whether a valid, fair, credible and 

ethical evaluation of Mr. Yu’s progress at the CCCA was prepared by Dr. Speer is a material 

fact that is in dispute. 

10. Plaintiff disputes paragraph 27 of the Defendant’s undisputed material facts in 

so far as it relates to Dkt. 55-, pages 2-6 and Defendant’s argument that Mr. Yu’s allegation of 

negligent infliction of emotion distress is time barred. See “Plaintiff’s Response to Defendant’s 

Revised Motion for Summary Judgment Filed on September 1, 2016 (Dkt. 32)” pages 7-9.  

11. Plaintiff disputes paragraph 28 of the Defendant’s undisputed material facts in 

so far as it asserts that “Plaintiff received this letter and knew he had been dismissed from the 

program at ISU sometime between May 3, 2013 and May 17, 2013” which implies that Mr. Yu 

knew that he had been officially dismissed from the Defendant’s doctoral program in Clinical 

Psychology and that the dismissal was effective between May 3, 2013 or May 17, 2013. 

(Emphasis added). See “Plaintiff’s Response to Defendant’s Renewed Motion for Summary 

Judgment Filed on August 25, 2017, (Dkt. 55)” pages 2 through 6.  

12. Plaintiff disputes paragraph 29 of the Defendant’s undisputed material facts in 

so far as it implies that because a student has received a dismissal letter notifying the student 

that the student is automatically dropped from all graduate courses in the program means that 

the student’s dismissal from the graduate program is final at that point. Further, deposition 

Exhibit “10” included as Exhibit “PR19” herein, the page labeled in the top right-hand corner of 

the document “15” is where one can find the relevant “Appeals and Dismissals” section. As 

clearly articulated in “Plaintiff’s Response to Defendant’s Renewed Motion for Summary 

Judgment (Dkt. 55)”, Mr. Yu’s dismissal from the Defendant’s doctoral program became 

effective and final on October 2, 2016. See Plaintiff’s Response to Defendant’s Renewed 
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Motion for Summary Judgment (Dkt.55) pages 2 through 6. 

 

Dated this 14th day of September 2017. 

 

 

 
     PLAINTIFF 
                                                            By Plaintiff’s Attorney 

     Idaho Employment Law Solutions, PLLC   
   

          __/s/_________________________________ 
     R. A. (RON) COULTER 

 
 
 

CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that on this 14th day of September, 2017, I caused to be served a true and 
correct copy of Plaintiff’s Statement of Disputed Facts in Response to Defendant’s Renewed 
Motion for Summary Judgment to: 
 
MICHAEL E.KELLY ISB # 4351 
JON T. SIMMONS, ISB #5006 
SHANNON M. GRAHAM, ISB 10092 
380 E. PARKCENTER BLVD., SUITE 200 
POST OFFICE BOX 856 
BOISE, ID 83701 
 

 Electronic Mail: (CM/ECF) 
mek@ktslawoffice.com 
jts@ktslawoffice.com 
smg@ktslawoffice.com 
 

 
IDAHO EMPLOYMENT LAW SOLUTIONS 

 
    __/s/_________________________________ 
    R. A. (RON) COULTER 
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