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Gerald P. Koocher, Ph.D., ABPP* 

Clinical and Forensic Psychology 

 

       January 21, 2016 

 

R. A. Coulter 

776 E. Riverside Drive, Suite 240 

Eagle, Idaho 83616  

Re: Jun Yu v. Idaho State University 

 Case No. 4:15-CV00430-REB 

 United States District Court 

 For the District of Idaho 

 

Dear Attorney Coulter: 

 

 At your request, I have prepared this report regarding my professional opinions in 

the matter of Case No. 4:15-CV00430-REB, Jun Yu v. Idaho State University (ISU), as 

captioned above. 

 

 By way of background, please note that I hold active licenses as a psychologist in 

Massachusetts (#113), New Hampshire (#319), Illinois (#071-008636), and an inactive 

license in the District of Columbia (#922). I have earned five specialty diplomas from the 

American Boards of Professional Psychology. I hold a Certificate of Professional 

Qualification and Inter-Jurisdictional Practice Certificate from the Association of State and 

Provincial Psychology Boards (#4044).  I previously served on the Ethics Committees of the 

American Psychological Association (APA) and the Massachusetts Board of Registration of 

Psychologists.  I have previously served as an expert before state psychology, social work, 

medical, and nursing licensing boards, as well as 15 state and federal court jurisdictions. I 

currently serve as Professor of Psychology and Dean of the College of Science and Health at 

DePaul University, Chicago, IL.  In that role, I have administrative responsibility for the 

Department of Psychology and its four Ph.D. programs.  I have trained and served as an 

accreditation site visitor for the APA’s Commission on Accreditation (CoA) and served as 

President of the APA in 2006.  I have a close familiarity with accreditation standards in 

psychology, as well as those applied by regional accreditors and the accrediting bodies of 

other professions.  I note that the opinions cited in this letter are my own and do not 

represent official positions of organizations that employ or have affiliations with me. 

 

 I have reviewed the documents provided by you including the materials itemized 

below: 

 

• Complaint filing with the U. S. District Court for Idaho in the matter of Jun Yu v. 

Idaho State University (ISU) et al, filed by plaintiff September 16, 2015. 

 

1212 N. LaSalle Drive, Unit 2301, Chicago, IL 60610 
Telephone: (617) 869-1256  koocher@gmail.com 
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• Amended Answer and Demand filing with the U. S. District Court for Idaho in the 

matter of Jun Yu v. Idaho State University (ISU) et al, filed by defendants October 16, 

2015. 

 

• Complaint Management Order by U. S. Magistrate Ronald E. Bush of the U. S. District 

Court for Idaho in the matter of Jun Yu v. Idaho State University (ISU) et al, filed 

November 6, 2015. 

 

• Accreditation complaint form filed with the Commission on Accreditation (CoA), 

731 pages with exhibits included, dated December 16, 2013. 

 

• Letter from Susan F. Zlotlow of APA’ Commission on Accreditation (CoA) dated May 

6, 2014 confirming that his complaint triggered a request for additional information 

from ISU. 

 

• Letter from Lindsay Childress-Beatty of the APA Ethics Office dated August 14, 2015 

confirming that ethics complaints against Drs. Shannon Lynch and Mark Roberts 

were under review. 

 

• Article titled: “International student sues his university for discrimination after 

dismissal,” published in Insider Higher Ed online by Elizabeth Redden on October 28, 

2015. 

 

• Manuscript titled: “The Assault on Jun Yu: Multicultural Incompetence in a Clinical 

Psychology Doctoral Program, Resulting in the Professional Destruction of an 

International Student,” by Jocelyn Eikenburg and Michael D. Dwyer, 44 pages 

undated. 

 

• Ohio State Board of Psychology disposition letters on complaints about Drs. Thomas 

Frazier II and Leslie Speer. 

 

• Practica Course Sequence Evaluator Ratings, Comments, and Clinical Training 

Committee Educational Action Plan (Semi-Annual Student Evaluation). 
 

• All documents contained in the six hundred fifty-nine (659) page defendant’s initial 

disclosures. 

 

 

I evaluated these materials in the context of the APA’s Ethical Principles of 

Psychologists and Code of Conduct (2010), hereafter cited as the Code, and the 

Implementation Guidelines of the APA CoA’s Guidelines and Principles for Accreditation and 

Implementing Regulations, hereafter cited as the G & P. 
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Significant Issues Found in Reviewing Records 

[My professional opinions are bracketed.] 

 

 

• The semi-annual evaluations of Mr. Yu in the Fall of 2008 rated him as averaging 

3.9 on a 4 point scale (3 = “Fully Adequate” and 4 = “Exceptionally Good”) as a 

graduate teaching assistant.  His MS thesis from Shanghai Normal University was 

judged “equivalent” to a master’s thesis at ISU by the psychology department. 

[Opinion: His overall academic and professional progress was deemed 

satisfactory.] 

 

• Mr. Yu was referred to a no-cost program at the university designated “SPEAK,” 

where he would obtain one hour per week assistance with oral English during 

the Fall Semester of 2008. [Opinion: This remedial referral was accepted by 

Mr. Yu.] 

 

• In the spring of 2009 Mr. Yu participated in a practicum with Dr. Mark Roberts 

and was rated as meeting expectations.  He was graded 4.0 as a graduate 

teaching assistant. [Opinion: His academic and professional progress was 

deemed satisfactory and his teaching performance was praised.] 

 

• In the fall of 2009 Mr. Yu participated in another practicum with Dr. Roberts 

who, “was pleased with his progress” and suggested working on his skills in a 

particular technique (PCIT or Parent Child Interaction Therapy). None of his 

teaching assistantship supervisors submitted evaluations. [Opinion: His 

academic and professional progress was again deemed satisfactory and his 

teaching performance was praised.] 

 

• A community agency turned down a proposed fall 2010-spring 2011 placement 

for Mr. Yu based on his perceived lack of fluency in spoken English.  Mr. Yu was 

offered a course instructorship for the fall of 2010 and a graduate teaching 

assistant for the spring of 2011. [Opinion: The CTC did not propose corrective 

steps and no alternative placements were sought.] 

 

• In the spring of 2010 Mr. Yu worked in the department clinic with Dr. Atkins and 

was given feedback that his conversational skills in English were “subpar.” 

However he was rated as below expectations in only one performance category. 

He met expectations in 15 categories, and exceeded expectations in 18 

categories.  He was given a grade of B in the course. He also earned clearly 

passing grades in his teaching assistant work.  [Opinion: His academic and 

professional progress was deemed satisfactory and his teaching 

performance was praised.  He was encouraged to immerse himself in 

English-speaking contexts, whenever possible.] 
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• In the summer of 2010 Dr. Atkins expressed residual concerns about Mr. Yu’s 

English fluency, but nonetheless rated him as “meeting expectations” on 23 

dimensions and “exceeding expectations” on 15 with no ratings of “below 

expectations.”  [Opinion: This suggests acceptable academic and 

professional progress.] 
 

• In the fall of 2010 Dr. Cellucci reported being pleased with Mr. Yu’s progress 

noting that he, “simply needs more experience.”  [Opinion: His academic and 

professional progress was again deemed satisfactory and his teaching 

performance was praised.] 

 

• In the spring of 2011 Dr. Seikel rated Mr. Yu with 2/39 elements below 

expectations addressing issues with forming therapeutic alliances and adjusting 

treatment. He scored satisfactory or above on all other dimensions. His academic 

and professional progress was again deemed satisfactory and his teaching 

performance was praised. He was praised for his scholarly accomplishments, but 

the CTC expressed residual concerns about his spoken English fluency, and 

expressed that view that he would not be a competitive applicant for APPIC 

internship sites in the national matching program unless he chose sites serving 

Chinese immigrant populations. [Opinion: There is no indication of any plans 

or efforts to assist Mr. Yu in identifying such sites.] 

 

• A review of Mr. Yu’s transcript confirms generally excellent grades, apart for an 

unsatisfactory clinical externship grade in PSYC 7748 for 1 credit in the fall of 

2011 and a similar grade for his incomplete clinical internship (PSYC 7749) in 

the spring term of 2013.  [Opinion:  These two “U” grades appear to have 

been assigned inappropriately and in violation of due process.  For 

example, it appears that Dr. Landers wrote his evaluation ten days 

following Mr. Yu’s dismissal.  No appropriate notification or attempts to 

offer remediation appear in the record. The clinical psychology Student 

Handbook states: “If a student is at risk of earning a U-grade, the Clinical 

Training Committee will be informed by the advisor prior to the end of the 

semester, and a formal letter will be issued that describes the nature of the 

unsatisfactory progress, the steps needed to remedy the deficiency, and a 

deadline for re-evaluation. Failure to meet the specified remediation plan 

will result in a U-grade and subsequent academic probation. Probation will 

be lifted upon semester-long performance yielding an S-grade.”  These 

procedures were not followed. Similarly, the abrupt dismissal from 

internship followed a similarly irregular sequence for assigning a “U” 

grade.]  Even with those 2 “U” grades, his cumulative GPA equaled a 3.69 (or an 

A- equivalent). 

 

• The CTC responded to Mr. Yu’s complaints about not providing an alternative 

externship site in part by citing a lack of current openings and in part by citing 

his perceived spoken English deficiencies.  [Opinion: This reasoning seems at 

best disingenuous.  Accredited practitioner training programs are 
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expected to maintain adequate numbers of practicum sites, and failing to 

do so represents a breach of their obligations to admitted students.  In 

addition, the CTC was very familiar with Jun Yu’s English language skills 

and continuously rated these as meeting expectations with limited 

exceptions.  If the CTC truly regarded this as a significant issue that 

impeded his ability to perform at an advanced level, his grades should have 

reflected those problems and/or remedial actions should have been 

prescribed as a pre-condition for advancing.] 

 

• The department faculty expressed surprise by Dr. Landers’ dismissal of Mr. Yu 

for the externship.  In his letter of November 21, 2011 to Mr. Yu, Dr. Roberts 

made no suggestion of any need to improve spoken English proficiency. All of the 

five steps suggested to Mr. Yu involved clinically focused activity, and were not 

clearly couched as remedial requirements. [Opinion: The faculty clearly had 

not monitored Mr. Yu’s progress, and Dr. Landers had not consulted with 

them prior to the dismissal.]   
 

• Dr. Mark Roberts confirmed in his October 23, 2012 letter to Dean Turley-Ames: 

“The Clinical Training Committee formally recognized the student’s right to propose 

the non-standard clinical internship in his/her June 4, 2012 evaluation.”  However, 

while agreeing to the proposed  Non-APPIC internship placement,Mr. Yu never saw 

or had a chance to review the terms of the affiliation agreement negotiated 

between ISU and the CCCA internship site. [Opinion: This failure deprived Mr. 

Yu of his rights to fully understand and possibly to object to the terms of 

the agreement.] 

 

• The CTC letter of June 4, 2012 provided Mr. Yu with three options including an 

accommodated internship in China. Mr. Yu expressed a preference for an 

internship in the United States, as he believed he would obtain a better quality of 

experience.  [Opinion: There is no indication that Mr. Yu was ever informed 

that the option to seek an internship in China was a one-time offer or 

would later be withdrawn.] 

 

• The letter of May 2, 2013 informing Mr. Yu of summary dismissal from the 

doctoral program with a master’s degree cited “not making satisfactory 

progress,” and a “requirement that he limit” APPIC applications to sites serving 

Chinese populations. In the fall 2011 and spring 2012 CTC evaluations cited 

unsatisfactory professional progress in some respects, but Mr. Yu was 

nonetheless assigned grades of A and B, inconsistent with alleged failing levels of 

professional performance.  [Opinion: The assigned grades are inconsistent 

with unsatisfactory progress, and due process was not followed.] 

 

• No timely reasons were given as to why the previously offered option of finding 

a comparable internship training site in China was no longer available as an 
alternative choice to Mr. Yu.  However, in the Departmental Level Rejection of his 
Appeal dated May 17, 2013 the Department Chair Dr. Lynch wrote, “The Graduate 
Faculty is convinced that a fourth “chance” (i.e., an Internship in China) is 
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unwarranted and might put Chinese patients at risk of harm.”  [Opinion: No 

evidence supports such a strained post-hoc conclusion. Nothing in the record 

shows that Mr. Yu ever harmed a patient in the United States or in China.  In 

fact, his doctoral research demonstrated that his clinical efforts benefitted the 

clients he served in China.] 

 

• Reasons given for terminating Mr. Yu from the program included these 

statements:  

 

o “Despite four years (August 2008 to May 2012) in the standard curriculum 

on campus and three months in an approved clinical internship, he remains 

unable to provide professional services in a manner consistent with 

expectations for a fourth year student or an intern. 

 

o “It is the opinion of the Clinical Training Committee, based on Mr. Yu's 

objective record and the qualitative reports of multiple supervisors in 

multiple sites, that his poor performance is not simply a matter of poor 

linguistic communication with English-speaking patients and supervisors, it 

appears that Mr. Yu lacks sufficient perspective-taking skills and conceptual 

abilities to become a clinical psychologist. Specifically, he seems unaware of 

the impact of his behavior on patients and supervisors alike, failing to 

appreciate the perspectives of those critical audiences. Second, he appears 

unable to conceptualize a patient's current bio-psycho-social functions 

through the normal professional processes of integrating information 

obtained from interviewing, psychometric testing, direct observation, 

intervention trials, and individual and cultural differences. Third, he 

appears unable to adjust a professional course of action in response to 

patient needs, e.g., unable to notice and respond to patient distress in the 

moment. Finally, he seems to lack insight into his own shortcomings, 

resulting in ineffectual problem solving and unsuccessful conflict 

negotiation.” 

 

• [Opinion:  These statements  which stand in direct conflict with the grades 

he earned and supervisory ratings he accumulated between 2008 and 

2012] 

 

 

Summary of Opinions 

 

A number of ethical and accreditation standards have been violated in Mr. Yu’s case.  

These include ethical violations by faculty members related to following through with 

program descriptions (Code: 7.02), flaws in assessing and responding to student 

performance (Code: 7.06), and avoiding harm (Code: 3.04).  

 

• The alleged educational and professional skill defects cited as bases for dismissal 

are inconsistent with Mr. Yu’s prior accumulated record of grades and supervisor 

ratings over his first three years at ISU. 
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• If the allegations made by the ISU faculty are to be believed, they clearly failed to 

perform appropriate timely assessments; provide timely feedback; propose and 

assist with necessary remediation; or provide timely monitoring of off-site 

placements. 

 

• No evidence is provided to show that Mr. Yu was on notice regarding a risk of 

dismissal from the program for any reason. 
 

• The stated reason for failing to re-offer Mr. Yu the opportunity to complete an 

internship in China (i.e., that he might pose some risk of harm to Chinese clients) 

seems contrived to support dismissal after that conclusion had been reached, since 

nothing in the records suggests that Mr. Yu ever caused harm to a client in the 

United States or China (as described above). 

 

In addition, the Accreditation G & P seem to have been violated with respect to 

Domains D and E.  In particular, the program did not appear to adequately address the 

diversity challenges faced by your client, did not adequately respect his rights, and did not 

provide timely assessments or adequate notice regarding potential dismissal from the 

program.  As previously noted, there were no written documentation of substantive 

guidance, remedial feedback, or corrective action.  All of those elements, along with 

assisting students in identifying appropriate placements and monitoring students in those 

placements are part of the G & P specifications. 

 

Because the number of students seeking psychology internships in the United States 

greatly exceeds the number of internship slots available, it is not at all unusual for students 

to have difficulty finding placements.  This gap between the number of candidates and the 

number of vacancies was particularly high in the year that Mr. Yu was applying.  I do not 

know of any university-based programs that would dismiss a student, who had otherwise 

met all other academic requirements, for failing to make adequate progress by virtue of 

internship-finding problems.  In such circumstances most programs would become 

increasingly focused on helping such students to find a new appropriate placement. 

 

In awarding Mr. Yu a second master’s degree citing the equivalence of his doctoral 

dissertation to a master’s thesis at ISU the faculty again demonstrates a kind of post-hoc 

mental gymnastic that runs contrary to the G & P specifications.  Doctoral dissertations are 

by definition intended to differ in breadth, depth, quality, and demonstrated independence 

of the student from master’s theses.  By allowing Mr. Yu to propose, complete, and defend a 

doctoral dissertation the faculty recognized and acknowledged attainment of doctoral-level 

scholarship.  By later claiming equivalence to a master’s degree in the course of dismissing 

him, the faculty has attempted to somehow reverse and diminish the quality of his work in 

a totally inappropriate and reprehensible manner.  They also imply that the doctoral 

standards applied to him were not at a level that the APA Commission on Accreditation 

expects of doctoral dissertations. 
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In Conclusion  

 

It is clear that Mr. Yu suffered serious harm because of several significant ethically 

questionable behaviors at the hands of ISU faculty.  These include failure of timely written 

notice of any inadequacies (if they existed), and failure to prescribe or plan remediation (if 

needed). The ISU faculty also appears to have failed to provide due process in the course of 

dismissing him, failed to properly assist him on internship selection, failed to warn him that 

he was or would be at risk of termination from the program, and failed to re-offer 

previously acceptable alternative internship placements (e.g., arranging a comparable 

training experience in China).  By further failure to offer an alternative Ph.D. degree option, 

based on the clear doctoral quality of his work, the university attempted to trivialize the 

previously recognized quality of his scholarly accomplishments. Taken as a whole, the 

actions of the faculty at ISU in dismissing Mr. Yu as they did constitute, in my opinion, 
substantial arbitrary and capricious and departures from accepted academic norms in clinical 
psychology doctoral programs. 

 
  

 

Sincerely, 

 
Gerald P. Koocher, Ph.D., ABPP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

*  Massachusetts Psychology License No. 113 

 New Hampshire Psychology License No. 319 

 Illinois Clinical Psychology License No. 071-008636 

 Association of State and Provincial Psychology Boards,  
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M. Leslie Wade Zorwick, Ph.D. 
1600 Washington Avenue, Conway, AR 72034 

Phone: 501.450.1493  Email: Zorwick@hendrix.edu 

 
 
March 19, 2016 
 
 
R. A. Coulter  
776 E. Riverside Drive, Suite 240  
Eagle, Idaho 83616  
 
Re: Jun Yu v. Idaho State University, Case No. 4:15-CV00430-REB  
 
 
Dear Attorney Coulter: 
 
At your request, I have prepared an expert witness report regarding my professional 
opinions in the matter of Jun Yu v. Idaho State University (Case No. 4:15-CV00430-
REB). 
 
I am currently a tenured Associate Professor at Hendrix College who specializes in 
social psychology.  At Hendrix College, I teach courses in Stereotyping and Prejudice, 
Social Psychology, Social Cognition, Identity and Belonging, Stereotyping and Identity, 
Psychology and the Law, and Statistics.  I received my B.A. in Psychology and 
Philosophy from Emory University, my M.A. in Psychology from The Ohio State 
University, and my Ph. D. in Psychology from The Ohio State University.  At Hendrix 
College, I broadly conduct research about stereotyping, prejudice, identity, perspective 
taking, and the social benefits of integrated educational settings.  More specifically, I 
study the gender stereotyping of women in traditional and non-traditional roles, the 
impact of identification with social groups on the perception of others, race-based 
stereotyping, stereotype threat, and the use of perspective-taking as a way to improve 
relationships between different people.  During my time at Hendrix, I have received 
both internal research grant support and non-profit grant support for my work.  I have 
also been nominated for the Edna Award for Social Justice from the Berger-Marks 
Foundation.  I have provided a copy of my full curriculum vitae with this report. 

 
Social psychologists have long been interested in issues of stereotyping, prejudice, and 
discrimination.  As a field, social psychologists are in a unique position to discuss the 
ways in which stereotyping may be manifested in behavior.  Recent legal scholarship 
has begun to point to the importance of having expert witnesses that can speak to both 
the psychological underpinnings of prejudice and the ways in which stereotyping may 
manifest in behavior.  Bodensteiner (2008) argues “in order to make better, more 
reliable decisions in discrimination cases, all participants in the process need to 
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understand the psychology of discrimination” (p. 108).  It has also been argued that an 
awareness of social cognitive processes – for example, how the activation of group 
categories, like race, encourage the use of stereotypes – is essential to understanding 
prejudice and discrimination (Krieger, 1995). 
 
In preparing my report, I have extensively researched and reviewed the research 
literature that offers evidence in support of the theories of aversive racism and shifting 
standards.  The theories I cite – aversive racism and shifting standards – are widely 
recognized and accepted within the field of social psychology and both have been 
studied for more than 25 years.  My opinions are based on my education and research 
and they are solely mine, and do not reflect the positions of my employer or other 
organizations with which I am affiliated.  
 
 
I. Materials Reviewed 
 
To prepare my report, I reviewed the following case documents: 

 
•  Complaint filing with the U. S. District Court for Idaho in the matter of Jun Yu v. 

Idaho State University, dated September 16, 2015. 

•  Updated Complaint Management Order by U. S. Magistrate Ronald E. Bush of 
the U. S. District Court for Idaho in the matter of Jun Yu v. Idaho State 
University, dated January 26, 2016. 

•  Document titled: “The Assault on Jun Yu: Multicultural Incompetence in a 
Clinical Psychology Doctoral Program, Resulting in the Professional Destruction 
of an International Student,” by Jocelyn Eikenburg and Michael D. Dwyer. 

•  Document titled: “Clinical–Professional Development Points For Consideration 
By the Graduate Council in the Appeal of Mr. Jun Yu,” by Jun Yu. 

•  All documents contained in the 659 page defendant’s initial disclosures. 

•  Defendant’s answers and response to the Plaintiff’s first set of discovery requests 
dated February 5, 2016. 

•  All documents contained in pages 660-845, which was shared in the Defendant’s 
answers and response to the Plaintiff’s first set of discovery requests 

•  Plaintiff’s answers and response to the Defendant’s first set of discovery requests 
dated March 16, 2016. 

•  All documents contained in the 1408 page plaintiff’s initial disclosures, including 
“State Board of Psychology of Ohio – Complaint Against Dr. Leslie Speer and Dr. 
Thomas Frazier filed by Jun Yu,” “APA Ethics Office – Complaint against Dr. 
Mark Roberts filed by Jun Yu,” and  “APA Ethics Office – Complaint against Dr. 
Shannon Lynch filed by Jun Yu.” 

•  The Graduate Record Exam (GRE) Report of Scores for Mr. Jun Yu. 
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II. Opinions and Basis of Opinions about Aversive Racism 
 

1. Modern manifestations of prejudice are less blatant than manifestations of 
prejudice in the past. 
 
A great deal of research in social psychology has identified the fact that it has 
become much less socially acceptable to endorse prejudiced attitudes over the 
past fifty years.  Public endorsement of prejudiced ideals is uncommon and is 
associated with public censure because we have largely embraced egalitarianism 
as a society (Dovidio & Gaertner, 2000).  However, despite the fact that people 
will not explicitly endorse stereotypes to the same extent as fifty years ago, 
discrimination is still a very large problem (Dovidio & Gaertner, 2000).  Because 
of the social norm of egalitarianism, people do not express racist attitudes 
publicly.  However, when people are not aware of how their negative race-based 
attitudes might be affecting them, either because the invocation to use these 
attitudes is subtle or the situation is ambiguous, researchers tend to see evidence 
that racial bias is, in fact, present (Dovidio & Gaertner, 2000).  Unfortunately, 
“the invisible nature of acts of aversive racism prevents perpetrators from 
realizing and confronting (a) their own complicity in creating psychological 
dilemmas for minorities and (b) their role in creating disparities in employment, 
health care, and education” (Sue et al., 2007, p. 272). 
 
Social psychologists have identified two types of measures to assess racial 
attitudes: explicit and implicit.  Explicit measures tap into the attitudes that 
participants can self-report and are willing to disclose (Gaertner & Dovidio, 
2002).  Implicit measures are indirect and often assess the extent to which 
categories and traits are linked in memory, operating under the assumption that 
the greater the connection between a category and a trait, the easier it will be to 
perceive and associate the two (Greenwald & Krieger, 2006).  Implicit measures 
regularly demonstrate evidence of pro-White bias, which points to the power of 
socialization in America to shape the racial attitudes of individuals (Lee, 2013; 
Greenwald & Krieger, 2006).   
 
It was originally thought that implicit measures of bias tapped into attitudes that 
were outside of people’s conscious awareness and that people could not detect 
these biases.  However, recent research has found that people are aware of their 
implicit, as well as explicit, bias and are able to predict their implicit biases fairly 
accurately (Hahn, Judd, Hirsh, & Blair, 2014).  The ability to be self-aware of 
implicit and explicit racial attitudes seems to be a critical precursor for avoiding 
unwanted behavior based on bias.  Hahn and his colleagues (2014) argue that 
“awareness of one’s implicit biases is a good and healthy first step for the 
effortful control of prejudiced reactions.  That is, participants might use their… 
knowledge to be more careful in their behavior and more aware of their possibly 
biased reactions” (p. 1388).  Monteith and Mark (2005) argue that when 
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stereotypes are activated and when we act in biased ways, by noticing our biased 
behavior, we have an opportunity to identify cues that might signal an increased 
risk of bias in the future.  This increased awareness allows us avoid using 
stereotypes and prejudice in subsequent judgment.  In fact, Monteith and Mark 
(2005) argue that “one of the potential obstacles to learning to self-regulate 
prejudiced responses is failure to recognize biases when they occur” (p. 143). 
 
 

2. Aversive racism theory explains the tension between egalitarian attitudes and 
disparate treatment of minorities. 
 
According to Armour (1995) “the dominant model of prejudice in the current 
legal literature is the theory of aversive racism” (p. 746).  In their research, 
Dovidio and Gaertner (2000) discuss aversive racism as one reason why people 
may not be aware of the extent to which their behaviors have been affected by 
negative racial attitudes, saying: “aversive racism is hypothesized to characterize 
the racial attitudes of many whites who endorse egalitarian values, who regard 
themselves as nonprejudiced, but who discriminate in subtle, rationalizable 
ways” (p. 315).  Aversive racism combines an explicit belief in egalitarianism 
with implicitly measured connections between racial groups and negative 
stereotypes. Because these negative stereotypes are learned due to socialization 
in a culture, they tend to be established first.  And, when egalitarianism is 
learned and starts to be explicitly valued, it doesn’t seem to undo these cognitive 
associations (Dovidio, 2001).  In the theory of aversive racism, aversion is felt 
based on both negative stereotypes of other racial groups and the concern people 
have at the thought of being seen as prejudiced (Gaertner & Dovidio, 2002). 
 
In addition, aversive racism seems to be more likely to manifest in subtle 
behavior than overt and obvious behavior (Dovidio, 2001).  Evidence of aversive 
racism has been found in the context of helping behavior (Dovidio 2001; 
Kunstman & Plant, 2008), doctor-patient interactions (Penner et al., 2010), job 
candidate decisions (Dovidio & Gaertner, 2000), student selection decisions 
(Hodson, Dovidio, & Gaertner, 2002), resource allocations (Son Hing, Li, & 
Zanna, 2002), legal decisions about defendants (Gaertner & Dovidio, 2002), and 
intergroup interactions (Dovidio, Gaertner, Kawakami, & Hodson, 2002).  
Ultimately, “aversive racists recognize that prejudice is bad, but they do not 
recognize that they are prejudiced” (Dovidio & Gaertner, 2004, p. 26). 

 
 

3. Aversive racism can be activated by subtle cues that highlight group 
membership. 
 
Son Hing, Li, and Zanna (2002) studied aversive racism in response to an Asian 
experimenter.  Specifically, they highlighted the Asian experimenter’s racial 
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identity with a strong linguistic accent, which caused the experimenter’s racial 
category to become salient for participants.  This salient racial identity then 
caused participants who fit the pattern of aversive racism – low explicit prejudice 
and high implicitly measured prejudice – to subsequently favor larger cuts to the 
budget of an Asian students association, indicating that the salient racial identity 
resulted in prejudiced decision making.  This research points to the fact that 
subtle cues, such as the strength of an accent, can set the stage for the use of race-
based stereotypes. 
 
 

4. Aversive racism is most likely to shape behavior in the face of ambiguity. 
 
For aversive racists, when decision-making or behavior would clearly 
demonstrate race bias, they choose decisions and behaviors that will not 
demonstrate bias.  But, when there is ambiguity in a situation, racism will 
influence decision making in ways that will not threaten the person’s self-image 
as being nonprejudiced.  For example, when considering a highly qualified 
candidate, aversive racists will express equal interest in Black or White job 
candidates.  But, when considering a moderately qualified job candidate, 
aversive racists will choose the White job candidate over the Black job candidate, 
because there is a way to justify their decision (e.g., this candidate does not have 
enough experience) that does not require an acknowledgement of their own 
prejudice attitudes (Dovidio & Gaertner, 2000).  
 
The creators of the theory argue that aversive racism is most likely to manifest 
when ”normative structure is weak, when the guidelines for appropriate 
behavior are unclear, when the basis for social judgment is vague, or when one’s 
actions can be justified or rationalized on the basis of some factor other than 
race” (Pearson, Dovidio, & Gaertner, 2009, p. 5).  Consistent with findings on 
aversive racism, Crandall and Eshleman (2003) proposed the Justification-
Suppression Model.  This model argues that the relationship between prejudice 
and the expression of prejudice is determined by two things: the factors that 
encourage us to suppress prejudice and the factors that encourage us to justify 
using prejudice.  The factors that increase the likelihood of aversive racism 
manifesting – ambiguity, weak norms, ability to rationalize behavior in race-
neutral ways, and unclear guidelines – can all be considered to be factors that can 
take the pressure off people to suppress their stereotypes, resulting in the greater 
usage and activation of stereotypes.   
 
Aversive racism also involves an avoidance of interracial interaction, because of 
the anxiety that is associated with negative stereotypes and the anxiety 
associated with the risk of inadvertently expressing prejudice, which would go 
against the person’s stated belief in egalitarianism (Dovidio & Gaertner, 2004).  
One additional consequence of this anxiety is that when interracial interaction 
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does occur, aversive racists seek to end the interaction as quickly as possible 
(Dovidio & Gaertner, 2004). 
 
 

5. Aversive racism involves focusing on race-neutral explanations 
 
One way that evaluators can create ambiguity surrounding evaluations involves 
seeking out race-neutral explanations for behavior.  Between 1989 and 1999, 
Dovidio and Gaertner (2000) found that the explicit endorsement of prejudice 
declined, but aversive racism did not.  Part of the difficulty in combating 
aversive racism is that people who are making decisions based on race and 
stereotypes may not be fully aware of how stereotypes are influencing them.  
Our ability to rationalize race-based decisions in race-neutral ways, then, 
becomes an impediment to eliminating racist beliefs.  And, when decision 
makers only search for evidence that supports their prior belief or expectation, 
they may create a race-neutral justification for a policy or decision that has a 
disparate impact on minority students.  
 
One extreme of race-neutrality involves taking the approach of colorblindness, 
which minimizes differences across racial groups and involves a focus on 
similarities across people (Purdie-Vaughns & Walton, 2011).  Recently, Chow 
and Knowles (2016) have argued that color-blindness can be used strategically to 
mask negative stereotypes about racial groups and to allow culturally dominant 
groups to maintain their privilege.  Color-blind decision-making can be used in 
contemporary contexts as a way to “’set the agenda’ so that race can no longer be 
effectively discussed and addressed.  Thus, for many Whites, support for color-
blind policies may reflect the motivation to protect the racial status quo” (p. 26).  
 

6. Aversive racism can lead to post hoc explanations for decisions. 
 
Hodson, Dovidio, and Gaertner (2002) argue that one cause of the differential 
treatment of Whites and minority groups by aversive racists is the tendency to 
give the “benefit of the doubt” to White targets.  In their research, Hodson et al. 
(2002) find that when qualifications are mixed, participants higher in prejudice 
will change the value they assign to each type of qualification, depending on 
which will most favor White candidates.  This work finds that “higher prejudice-
scoring participants weighed application criteria in ways that systematically 
justified or rationalized…discrimination against Blacks” (Hodson et al., 2002, p. 
469).   
 
Research has found that when aversive racist participants, relative to truly low 
prejudice participants, have a race-neutral explanation for decision making, they 
will discriminate against Asian job candidates (Son Hing, Chung-Yan, Hamilton, 
& Zanna, 2008).  And, these participants who demonstrated this aversive racism 
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subsequently demonstrated a biased memory towards the Asian candidate, so 
when they thought back about the candidate at the end of the study, they 
consistently remembered less of that candidate’s positive qualities (Son Hing et 
al., 2008). 
 
Research has found that when people make decisions that are influenced by 
social category membership (e.g., race or gender), they will often cover up the 
true reasons for their decisions and will rationalize their choices by identifying or 
creating reasons post hoc that aren’t based on group membership (Norton, 
Vandelllo, & Darley, 2004).  It has been argued that this covering up of biased 
reasoning is “a means of rationalizing one’s questionable actions to oneself” 
(Norton et al., 2004, p. 829).  Further work by Uhlmann and Cohen (2005) has 
found that we define and then redefine the qualifications we use to assess job 
candidates who belong to different social groups, so that we can justify the 
choice of the candidate who is stereotypically expected to succeed at the job in 
question.  Making matters worse, Uhlmann and Cohen (2005) find that the 
perception that our criteria and judgments are objective can make the bias caused 
by re-defining criteria even worse.  This finding – that we see ourselves as being 
more objective than we are – is consistent with work on the bias blind spot, 
which argues that we have an easier time seeing the ways in which other 
peoples’ decisions are biased than the ways in which we are biased (Pronin & 
Kugler, 2006).  In their work, Pronin and Kugler (2006) argue that the bias blind 
spot will manifest when people focus on their own internal thoughts, and not 
their behaviors, to determine they are not biased, all the while ignoring the ways 
in which their internal thoughts may be protecting them from having to 
acknowledge bias. 
 
 

7. Positive feedback can be consistent with a pattern of aversive racism. 
 
A meta-analysis found that while ambiguous criteria lead aversive racists to 
prefer Whites, clear criteria lead to a slight preference for minorities (Aberson & 
Ettlin, 2004).  This allows for aversive racists to maintain their non-prejudiced 
self-views and to provide evidence of non-prejudiced credentials to others.  
Unfortunately, being able to reference these “moral credentials” has been 
associated with subsequent behavior that is prejudiced (Effron, Cameron, & 
Monin, 2009).  For example, in the research conducted by Monin and Miller 
(2001), after males were given the opportunity to disagree with sexist statements 
on a survey, they were more likely to endorse the idea that certain jobs are more 
appropriate for men.  Researchers also find that expressing positivity toward 
Black politicians serves as a justification for prejudice (Effron et al., 2009).  
 
Research has also demonstrated that the stereotypes associated with different 
social groups often include both positive and negative components (Fiske, 
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Cuddy, Glick, & Xu, 2002).  In their Stereotype Content Model, Fiske and her 
colleagues (2002) argue that groups are frequently seen as being high in warmth 
and low in competence or as being high in competence and low in warmth.  They 
argue that these combinations of positive and negative stereotypes occur because 
positive stereotypes allow us to continue holding negative stereotypes about the 
group, while maintaining the belief that we are not prejudiced. 
 
 

8. Aversive racism can make working relationships more challenging. 
 
Aversive racism makes interracial interactions less successful (Dovidio, Gaertner, 
Kawakami, & Hodson, 2002).  In interracial interactions, White interaction 
partners tend to focus on their conscious belief in egalitarianism and they think 
this will communicate their positivity to Black partners.  In contrast, Black 
interaction partners focused on the ways in which White participants’ negative 
stereotypes leaked out nonverbally, which communicated significantly less 
friendliness.  After the interracial interaction, White aversive racists thought 
things had gone well, while the Black participants they interacted with felt 
uneasy and did not think the interaction had gone well (Dovidio et al., 2002).  
Additional research has found that interracial interaction with White aversive 
racists produces team performance that is significantly worse than interacting 
with Whites who are either low in prejudice or who are actually high in 
prejudice (Dovidio & Gaertner, 2004).  Dovidio and Gaertner (2004) argue that 
this occurs because “the conflicting messages displayed by aversive racists and 
the divergent impressions of the team members’ interaction interfered with the 
team’s effectiveness” (p. 25). 
 
 

9. Aversive racism can manifest in racial microaggressions. 
 
One consequence of aversive racism is that it is hard to identify because of its 
“subtle, nebulous, and unnamed nature” (Sue et al., 2007, p. 272).  Racial 
microaggressions are one manifestation of aversive racism and they involve 
“brief, everyday exchanges that send denigrating messages to people of color 
because they belong to a racial minority group” (Sue et al., 2007, p. 273).  Racial 
microaggressions might involve “subtle snubs or dismissive looks, gestures, and 
tones” (Sue et al., 2007, p. 273).  One example of racial microaggressions 
provided by Sue et al. (2007) is the tendency to assume that communication 
styles different than those common for Whites in America are either wrong or 
less appropriate, which communicates to racial minorities that they are expected 
to assimilate to dominant American culture.  One critical problem that stems 
from racial microaggressions is that they will often be explained away in a race-
neutral way, similar to the finding that selection decisions made by aversive 
racists will only manifest bias when race-neutral explanations are possible.   
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These racial microaggressions can occur in both social and academic contexts on 
college campuses and affect the well being of minorities (Solorzano, Ceja, & 
Yosso, 2000).  Sue (2010) argues “the most detrimental forms of microaggressions 
are usually delivered by well-intentioned individuals who are unaware that they 
have engaged in harmful conduct toward a socially devalued group.  These 
everyday occurrences may on the surface appear quite harmless, trivial, or be 
described as ‘small slights,’ but research indicates they have a powerful impact 
upon the psychological well-being of marginalized groups” (p. 3).  The 
consequences of racial microaggressions include the creation of hostile and 
exclusionary work and learning environments, lower workplace and school 
productivity, threats to group identity, learning environments in which people 
will worry about being stereotyped, and harm to both physical and mental 
health (Sue, 2010). 
 
Color-blindness, too, is connected to microaggressions because it frequently 
invalidates the unique experience different groups have, as a function of their 
membership in socially devalued groups (Sue, 2010).  Sue argues that color-blind 
decision making and policy “is predicated on the mistaken belief by many 
Whites that ‘not seeing color’ means they are unbiased and free of racism” (p. 
10).  And, the challenges that surround discussing race in American academic 
contexts have been well documented in previous research (Sue, 2013).  The 
difficulty in openly discussing race in academic contexts can be detrimental for 
students of color, particularly when working with well-intentioned White faculty 
members who never challenge their race bias because they avoid difficult 
conversations about race (Sue, 2013). 
 
Recent research has examined how racial microaggressions manifest for Asian 
international students (Houshmand, Spanierman, & Tafarodi, 2014).  
Houshmand and her colleagues (2014) find that these microaggressions involve 
being ridiculed for having an accent, being made to feel that cultural differences 
are not important and should not be considered, and the structural barriers that 
exist for funding and opportunities for international students.  Houshmand et al. 
(2014) argue: “because of the ways in which Asian international students 
routinely experience racial invalidation and insults on campus, the onus of 
acculturation and integration cannot be placed solely on international students”  
(p. 385). 

 
 
III. Connections between the facts of the case and Aversive Racism 
 

1. There was ambiguity in the judgment criteria used when assessing Mr. Yu. 
 

Case 4:15-cv-00430-REB   Document 88-2   Filed 09/28/18   Page 21 of 59



Page 10 of 32 

 

a) There was clear ambiguity about the level of English speaking skill that the Idaho 
State University faculty required for Mr. Yu to successfully complete his 
doctorate.  According to the “Clinical–Professional Development Points For 
Consideration By the Graduate Council in the Appeal of Mr. Jun Yu,” the 
requirement for the university was a TOEFL score of 80 and Mr. Yu’s score was 
well above this standard.  Mr. Yu was told to participate in a program to practice 
his English in his first year of the graduate program, which he did.  After 
meeting the objective requirement of the University, and participating in the 
specified program, he continued to be told that he needed to work on his English 
and was told to “…immerse himself in English-speaking contexts wherever 
possible (i.e., course-work, clinic work, research, and opportunities external to 
the clinical program)” (ISU Documents 0065).  Given that Mr. Yu was living in an 
English-speaking country, taking courses in English, teaching courses in English, 
and working in English speaking therapeutic settings, it’s completely unclear 
what more he was expected to do or how he could have more fully immersed 
himself in English.  Given that the guidelines for appropriate English fluency 
were unclear and the suggestions for improvement were vague, this was the 
kind of normative situation that is frequently associated with the expression of 
aversive racism. 

 
b) There is evidence of ambiguity across the evaluations Mr. Yu received from 

many supervisors.  These kinds of ambiguity communicate that the bases for 
judgment about Mr. Yu’s skills were neither clear nor concrete.  Many 
supervisors gave feedback that was contradictory or that both praised and 
criticized Mr. Yu on the same dimensions.  For example, in her final evaluation 
before dismissing Mr. Yu from the Cleveland Clinic on April 1, 2013, Dr. Leslie 
Speer said “Jun…accepts feedback well” and several lines later says “Jun is 
unaware of own limitations.”  It’s difficult to understand how both of these can 
occur, given that if he accepts feedback well, that must be – at least in part – 
about the areas in which he needs to grow.  In addition, when Dr. Speer spoke 
with Mr. Yu and told him that he would be dismissed from the internship, she 
also “admitted she could have been clearer about her expectations” (Plaintiff 
Documents 000307).  There is also evidence that the assessments of Mr. Yu’s 
internship supervisors, Dr. Speer and Dr. Cheryl Chase, disagreed about his 
work and progress, creating ambiguity for the CTC when making a decision 
about whether to dismiss Mr. Yu from the ISU program.  When criteria for 
success are vague or ambiguous, it increases the chances that aversive racism 
will be expressed. 

 
c) There is evidence of ambiguity in the tasks that were considered appropriate 

work for practicum students, suggesting a weak normative structure.  While 
there is a broad set of appropriate activities for practicum students, it seems that 
Mr. Yu had different opportunities for skill development than other practicum 
students.  For example, in his community practicum with Dr. Cheri Atkins in the 
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fall of 2011, Mr. Yu was only allowed to observe clinical activity.  Even the ISU 
faculty seemed surprised that he would be accepted for a community practicum 
and not allowed to participate fully in the activities associated with the 
practicum (ISU Documents 0151).  And, this decision to not allow him to work 
with clients, after he had received good grades from Dr. Atkins and been allowed 
to work individually with clients in the previous spring in an practicum with Dr. 
Atkins, suggests an arbitrary and capricious shift in treatment.  When normative 
structure is weak, it increases the chances that aversive racism will be expressed. 

 
d) At its core, the idea of “satisfactory progress” in either professional or academic 

domains is inherently based on subjective ratings, which invite both ambiguity 
and the opportunity for shifting standards (which will be addressed in more 
detail in section IV below). 

 
 

2. ISU shifted from considering Mr. Yu’s cultural background to creating and using 
race-neutral explanations for their own behavior. 
 
It’s clear that the ISU Psychology department was cognizant and focused on Mr. 
Yu’s international status when he initially joined the program.  The program 
admitted him in part because they wanted to have a student who “would bring 
Chinese culture front and center into the Program” (ISU Documents 0197).  In 
addition, the initial approach to Mr. Yu’s education was one in which his faculty 
and supervisors took into account his international status; in fact, Dr. Mark 
Roberts mentions in his testimony before the graduate council on October 2, 2013 
(ISU Documents 0269) that the faculty knew that Mr. Yu would need time to 
develop language skills and they tried to teach him in a way in the first two years 
that would give him the time to develop these skills, saying: “…during the first 
two years we simply…said okay, this is an international student, and we expect 
him to become more fluent in English…and so of course he was 
sheltered…during these first two years I think everyone just looked at some of 
the issues we might have had as typical for someone whose language was not 
English during those first two years.”  While Dr. Roberts contends that the 
faculty tried to “shelter” Mr. Yu in his first two years, this was neither effective to 
communicate how Mr. Yu should improve his language nor effective to 
communicate the ultimate standard to which Mr. Yu would be held, in terms of 
English language proficiency. 
 
In contrast, when Mr. Yu was dismissed, the language of the ISU faculty shifted 
to communicate that he was being treated exactly the same as every other 
student.  The ISU faculty claims (ISU Document 0272) that they used the same 
“model for applying for internship, the same external review, and the same 
process for notification of the limitations.  Nothing was done that was specific to 
him.”  This shift in approach is one that moves from an acknowledgement of Mr. 
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Yu’s individual needs to an espousal of color-blind ideology, which is connected 
to both the maintenance of prejudice and racial microaggressions.  Sue (2013) 
argues that “organizations…that profess a color-blind philosophy actually 
promote interpersonal discrimination among employees, adopt discriminatory 
policies and practices, and justify inequality…pretending not to see color and 
avoiding critical consciousness of race lower empathic ability, dim perceptual 
awareness, and allow Whites to live in a world of deception” (p. 667). 
 
Beginning in the description of the internship process, faculty begin clearly 
comparing Mr. Yu directly to native English speakers, allowing them a race-
neutral justification for their negative feedback and lack of assistance.  For 
example, in the Clinical Training Committee (CTC) student evaluation in spring 
2012 (ISU Documents 0158), the summary includes this statement “… Jun’s 
difficulties in assuming the perspective of patients and supervisors is 
inconsistent with fourth year doctoral student status, and when combined with 
difficulties in communication, seems likely to be the root cause of the Below 
Expectation items on the practicum rating scales and, possibly, the failure to 
obtain an internship.”  While two sentences later, the CTC acknowledges, 
“…given the highly competitive nature of the internship process, there may be 
reasons other than communication and perspective-taking…behind failure to 
match.”  There is absolutely no evidence that these issues were responsible for 
Mr. Yu not matching in an incredibly competitive internship process; in fact, 
multiple students in the ISU clinical psychology program went through non-
standard internships and 29% of applicants did not receive internships through 
the match process in 2012 (Plaintiff Document 000011).  This type of shifting 
toward race-neutral explanations is one that frequently precedes the expression 
of aversive racism in the research literature.  

 
 

3. There is evidence that post hoc explanations, which are a hallmark of aversive 
racism, were used to justify the decision to dismiss Mr. Yu. 

 
a) In the Psychology Department’s response to Mr. Yu’s letter of appeal (ISU 

Documents 0640), Dr. Shannon Lynch wrote: “The reasons behind your dismissal 
date back to unsatisfactory progress in professional development that was 
formally documented during the fall semester 2011.” While it is true that the first 
concerns about professional development appeared on the fall 2011 CTC 
evaluation, Mr. Yu was on track to graduate with his Ph.D. until his dismissal 
from the Cleveland Clinic internship.   
 
Describing this time period as one during which the faculty started having the 
concerns that led to dismissal is somewhat misleading, as there was actually 
strong evidence in favor of Mr. Yu’s skills in the fall semester of 2011.  Dr. Mark 
Roberts wrote a letter of recommendation in the fall of 2011 (the same semester 
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referenced by Dr. Lynch), offering strong support for Mr. Yu’s candidacy for 
APPIC internships.  Dr. Roberts wrote: “Jun’s professional development has also 
proceeded well…he has worked for seven different supervisors.  All have 
indicated he met or exceeded expectations for his developmental level on 
virtually all rated professional skills, with two exceptions.  Given his 
international background and Chinese accent, two supervisors believed his 
alliance building skills were below expectations…I did not detect that 
problem…I recommend him to you without reservation” (ISU Document 0670).  
In addition, in the fall of 2011, Dr. Tony Cellucci wrote a recommendation for Mr. 
Yu for an internship based on his three years of experience as Mr. Yu’s teacher 
and practicum supervisor, saying “Jun made a definite contribution to the 
training program and department.  I found him to be a person of integrity…he is 
also one of the hardest workers I have ever known…early concerns regarding 
English pronunciation and fluency did not present problems…Jun was easy to 
supervise…” (Plaintiff Documents 000478-000479).   
 
The concerns raised by Dr. Lynch from 2011 were not seen as meriting dismissal 
until after the outcome of the Cleveland Clinic internship.  This is the very 
definition of a post hoc explanation and justification for behavior.   

 
b) In their letter in response to Mr. Yu’s complaint with the Idaho Human Rights 

Commission, Dr. Roberts and Dr. Lynch write that they pushed Mr. Yu in the 
direction of “a professional placement that focused on testing…given that 
psychometric tests have a specific linguistic script to follow” because “it was 
assumed that with practice he could readily learn to administer any of the tests 
used by the site.  In contrast, a professional placement that involved primarily 
the provision therapy was considered premature for him, given his fluency 
problems” (ISU Documents 0148).  In subsequent evaluations, the ISU faculty 
decided that Mr. Yu had not developed the skills that were consistent with his 
year in the program, particularly in regards to patient interaction.  But, there is 
no mention of the fact that the ISU faculty actively curtailed Mr. Yu’s learning 
opportunities as late as his third year in the program because of their beliefs that 
he was not ready for certain types of work activities. 

 
c) When Mr. Yu did not match through the APPIC process, the department 

suggested three possible next steps: applying through APPIC the following year, 
creating a non-standard internship, or returning to China for an internship.  The 
CTC made the case that an internship in China would both address the linguistic 
challenges inherent in counseling in a nonnative language and allow Mr. Yu to 
develop relationships with other professionals in China, in advance of seeking 
employment there (ISU Documents 0158).  Mr. Yu chose to create a non-standard 
internship in the United States, but the faculty actually had a strong preference 
that he complete his internship in China.  In responding to a complaint with the 
Office of Consultation and Accreditation on January 28 2014 (ISU Document 
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0198), Dr. Mark Roberts wrote that, “In early June 2012…It was clear to the 
committee that Mr. Yu’s professional progress remained unsatisfactory…he was 
unable to perform at the intermediate level of professional skill,” yet the 
committee thought the best option for Mr. Yu would be an internship in China, 
calling it a “more viable option.” 
 
In a letter in support of Mr. Yu receiving Dissertation funding, Dr. Roberts 
argues that Mr. Yu should have the resources to conduct therapy with families in 
China, noting “were Mr. Yu successful in accommodating the current treatment 
measures and treatment procedures to Chinese families, the potential clinical 
service to high-risk defiant and aggressive Chinese children is staggering” (ISU 
Documents  0668).  In his letter of recommendation for APPIC, Dr. Mark Roberts 
says that Mr. Yu did excellent work collecting his dissertation data and 
functioned “virtually independently in performing a clinical trial” in China, 
including working with multiple families (ISU Documents 0670).   Both of these 
documents suggest tremendous trust in Mr. Yu’s ability to engage in counseling 
that would be effective and transformative for clients.  Dr. Roberts also notes that 
Mr. Yu’s largely independent work “is a most impressive accomplishment for a 
pre-intern in a clinical psychology program” (ISU Documents 0670).  
 
When Mr. Yu was let go from the internship with Dr. Leslie Speer at the 
Cleveland Clinic, he requested the opportunity to attempt an internship in 
China.  The psychology department denied this request, arguing in their 
response to Mr. Yu’s appeal that “failure at the Cleveland Clinic provided 
explicit evidence that your lack of satisfactory progress is not the result of a 
linguistic problem alone…we believe that you may actually put patients at risk, 
not as a matter of inadequate linguistic abilities, but as a matter of poor 
perspective taking and difficulties with conceptualization…and might put 
Chinese patients at risk of harm” (ISU Document 0641).  The logical leap 
required to believe that the concern of one internship supervisor (which was not 
shared by Mr. Yu’s other supervisor, Dr. Cheryl Chase) meant increased risk for 
Chinese patients, when none of the faculty making this assessment had ever been 
in the position to assess Mr. Yu’s work with Chinese patients, suggests the 
creation of a post hoc justification for dismissal, in addition to the ISU faculty 
working to create a race-neutral justification for dismissal.   
 
In addition, the only evidence of Mr. Yu’s work with Chinese families suggests 
incredible success.  Mr. Yu had 100% of his 19 families complete their sessions 
with him (Plaintiff Document p. 295), which is an incredibly large and very rare 
completion rate in psychological research. In addition, the average satisfaction 
ratings Mr. Yu received were all in the range of 5.4-5.5 (out of 6) when patients 
considered Mr. Yu’s preparation, teaching skills, helpfulness, and his interest 
and concern for the caregiver and their child’s problems (Plaintiff Document 
000377-000379).  These ratings show that Mr. Yu’s Chinese patients had very 
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positive experiences working with him and that they perceived he had good 
perspective taking skills, which stands in direct contrast with the concerns of the 
ISU faculty.  To ignore the only direct piece of evidence about Mr. Yu’s work 
with Chinese patients in making their final decision about dismissal also offers 
strong evidence of the use of post hoc justifications. 

 
d) In the dismissal letter sent by Dr. John Landers to Dr. Mark Roberts when Mr. Yu 

was let go from an externship (ISU Documents 0035), Dr. Landers says “…Jun Yu 
is unable to grasp the communication nuances that are required to build rapport 
with difficult patients, administer standardized tests with difficult patients…“ 
but then goes on to write “Jun Yu…has obviously mastered the behavioral 
science components essential to his career goal of returning to China to provide 
parent/child skills training.”  In a feedback summary form (ISU Documents 
0039), Dr. Landers wrote “Given his desire to return to China and specialize in 
parent/child training, he is probably right where he needs to be…I would 
recommend continued focus in his area of interest…”  This externship dismissal 
was held up as part of the reason for Mr. Yu’s ultimate dismissal from the ISU 
program.  However, Dr. Landers is explicit that the language problems that 
prevented Mr. Yu from working successfully at Dr. Landers’ externship were not 
likely to be a problem working with Chinese patients.  The ultimate usage of this 
dismissal to prove the concern about harming patients more generally suggests 
the ISU faculty were looking for ways to justify their decision to dismiss Mr. Yu 
after the fact. 

 
e) In responding to a complaint with the Office of Consultation and Accreditation 

on January 28 2014, Dr. Roberts wrote that, while the department thought that 
Mr. Yu should complete his internship in China, the department “was 
compelled…to honor his request to begin the process of approving the non-
standard internship; further, we were…prevented…from contacting Dr. Speers 
[sic] independently to provide historical caveats regarding Mr. Yu’s readiness for 
internship” (ISU Documents 0199).  Given that Dr. Roberts had written a strong 
letter of support for Mr. Yu, when Mr. Yu applied for APPIC internships, this 
suggests post hoc generation of reasons to justify Mr. Yu’s dismissal. 

 
f) When Mr. Yu’s two internship supervisors in 2013, Dr. Cheryl Chase and Dr. 

Leslie Speer, offered mixed evidence about his work, the Psychology department 
only focused on the negative opinion of Dr. Leslie Speer.  Dr. Chase did not share 
Dr. Speer’s concerns; in fact, Dr. Chase was uniformly positive in her feedback 
and impressed with Mr. Yu’s work (ISU Documents 0530).  In responding to Mr. 
Yu’s appeal of the decision to dismiss him (ISU Documents 0641), the Psychology 
department says that they did not consider Dr. Chase’s feedback with the same 
weight because she had not seen Mr. Yu in “face-to-face service provision with 
clients.”  However, this is directly contradicted by Dr. Chase’s report on Mr. Yu’s 
work, which references working together with clients.  In addition, given that Dr. 
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Speer did not work with Mr. Yu to discuss a plan for remediation before 
dismissing him means that her report was based on interaction that violated the 
minimal due process protections that were in place for Mr. Yu.  Under these 
circumstances, the fact that the ISU Psychology department only focused on the 
evidence supporting their conclusion, even when the behavior of the supervisor 
giving the feedback did not meet the requirements established in the supervisory 
agreement, suggests the faculty were creating explanations for dismissal after the 
fact. 

 
g) One specific example of post hoc justifications for dismissal comes from the 

feedback of Dr. Shannon Lynch as a supervisor.  In her assessment of Mr. Yu’s 
practicum performance in the fall of 2011 (ISU Documents 0081) she comments 
on the organization of his note taking, his classroom performance, and the ways 
in which he struggles to incorporate the situation of clients into his approach.  
But, she points to improvement in several domains – including organization, 
conceptualization, and their working relationship – and she ends the evaluation 
by saying “I fully expect further improvement in the coming months and look 
forward to seeing his growth as a therapist in training.” There is clear evidence 
of Mr. Yu’s further improvement under her supervision in the records. Initially, 
Dr. Lynch’s evaluation was offered in December 2011 while Mr. Yu’s practicum 
work was incomplete, and Dr. Lynch wrote in the Course Completion Contract 
(ISU Documents 0082), “If Jun does not carry out additional work, his current 
efforts reflect performance + skills equivalent to a ‘B’”. After Mr. Yu finished the 
incomplete work in Spring 2012 for her practicum, Dr. Lynch gave Mr. Yu an A- 
for his performance. 
 
In striking contrast, her testimony before the graduate council on October 2, 2013 
(ISU Documents 0274) involved a description of profound concerns at Mr. Yu’s 
mishandling of a client in crisis – which was not flagged in the evaluation for that 
semester – and she says that “what I’m trying to convey to you is the ability to 
respond and this issue of doing harm to patients.  This is just one example…and 
it’s actually a very clear one in my mind from that time.”  This shift in focus, 
from looking forward to tracking his growth and progress to one where she is 
confident that Mr. Yu is doing harm to clients suggests a profound shift in her 
impression that is not consistent with her assessment of his work immediately 
after his performance, and contradicts the satisfactory grade that she had 
awarded him for the practicum. This is consistent with the finding in the 
aversive racism literature that people demonstrating aversive racism 
systematically misremember minority candidates as being worse than they 
actually were. 
 

h) In his January 28, 2014 letter in response to the complaint filed by Mr. Yu against 
the ISU psychology department with the Office of Program Consultation and 
Accreditation (ISU Documents 0197), Dr. Mark Roberts wrote the following: 
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“Our concerns at admission were his poor GRE Verbal score (410; 34th percentile) 
and his poor GRE Analytic Writing score (3.5; 18th percentile). These scores are 
markedly discrepant form [sic] the modal applicant offered admission into the 
Program (see our website at: 
www.isu.edu/psych/clinicalprogram.shtml/#admiss for IR C-20 data). Given 
English as his second language, we discounted these poor scores on the GRE in 
order to enhance the Program's diversity.” 
 
This statement is a significant misrepresentation of Mr. Yu’s GRE scores.  Mr. Yu 
took the GRE three times and it is common practice to consider the highest score 
for each section across the multiple tests.  While it is true that Mr. Yu did receive 
the scores reported by Dr. Roberts on one of his GRE exams, he also scored a 600 
on the verbal section (which is in the 85th percentile) and a 4.0 on the writing 
section (which is in the 33rd percentile).  In combination with his 790 quantitative 
score (which is in the 92nd percentile), Mr. Yu’s standardized test performance 
was quite strong.  Although the website provided above by Dr. Roberts only 
offers information about mean and median GRE Scores for students admitted to 
the ISU psychology program from 2011-2015, Mr. Yu’s scores indicate that his 
performance was higher than both the mean and the median of scores for other 
students in the program on both the verbal and the quantitative sections. 
 
In his initial report of Mr. Yu’s scores to the Office of Program Consultation and 
Accreditation, Dr. Roberts either misremembered Mr. Yu’s test scores or 
intentionally used the lowest possible version of Mr. Yu’s test scores as a post hoc 
justification for the treatment of Mr. Yu.  If Dr. Roberts misremembered Mr. Yu’s 
scores, it is consistent with the tendency for people to misremember the 
qualifications of Asian job candidates, in ways that systematically devalue 
performance, when aversive racism is influencing judgment. 

 
4. Settings involving teamwork suggested patterns consistent with aversive 

prejudice. 
 

a) When Mr. Yu filed a complaint against Dr. John Landers after being dismissed 
from an externship in fall 2011 without advanced notice, the ISU Psychology 
department conducted an investigation about the supervisory training 
experiences offered by Dr. Landers.  In their ultimate report about this 
investigation, the department focuses on the experiences of the other student 
working with Dr. Landers that semester and previous externs with Dr. Landers, 
all of whom were White and native English speakers, to determine that Dr. 
Landers was an effective supervisor (ISU Documents 0114-0115).  By equating 
the experience of native and nonnative English speakers, as well as minority and 
White students, it appears that the Psychology department neither gave the 
benefit of the doubt to Mr. Yu nor considered that being an Asian international 
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student might have given him a different perspective on the experience that no 
other students were actually in the position to corroborate or deny.   
 
Notes from a follow up conversation that Dr. Landers had with Dr. Roberts 
suggest that Dr. Landers acknowledged that the way that he offered “daily 
feedback may have been too indirect” in the case of Mr. Yu.  However, this 
information did not make it into Dr. Roberts’ report about the investigation of 
Dr. Landers to the CTC.  The indirect nature of feedback is consistent with the 
challenges White individuals have discussing race and, in this instance, the fear 
of directly acknowledging race-related areas of concern may have prevented Mr. 
Yu from getting the direct feedback from his supervisor that could have helped 
him learn and grow as a therapist. 

 
b) In Mr. Yu’s first two years in the doctoral program, supervisors repeatedly 

praised him for being “non-defensive in accepting supervisory feedback” (ISU 
Documents 0076).  In contrast, after repeatedly being told to improve English 
fluency (without any specifics of how to do so), being given different 
opportunities than his peers in practicum work, and having less support in 
navigating the structural challenges faced by international students trying to 
match an internship through APPIC, the perception of faculty working with Mr. 
Yu changed.  In his testimony before the graduate committee, Dr. Roberts 
describes that after being dismissed from his externship with Dr. Landers in fall 
2011, Mr. Yu’s behavior changed.  Dr. Roberts says, “we started to see a lot of 
defensiveness, a lot of anger, a lot of noncooperation” (ISU Document 0270).   

 
In response to the CTCs spring 2012 feedback, Mr. Yu wrote that he perceived 
that he was not trusted by supervisors, who both assigned him different work 
based on low expectations and did not give feedback for improvement in a 
timely manner (ISU Document 0160).  And, in giving testimony before the 
graduate committee, Mr. Yu describes “insensitivities from the beginning” that 
culminated in feeling “betrayed by this program” when Dr. Roberts looked for 
evidence to support Dr. Landers’ decision to dismiss Mr. Yu from the externship 
at Eastern Idaho Regional Medical Center and the perception that Dr. Roberts 
expressed “no concern” for Mr. Yu’s mental state following his dismissal from 
the externship (ISU Document 0257).  Mr. Yu’s description is consistent with the 
experience of someone who has chronically experienced the expression of 
microaggressions in their academic environment. 

 
 

5. Some behavior by ISU faculty suggests the use of racial microaggressions. 
 
There are a series of behaviors on the part of the ISU faculty that suggest that 
racial microaggressions were present.  Mr. Yu’s wife alleges that Dr. Shannon 
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Lynch, the chair of the Psychology department, said “Jun’s English is terrible” in 
a casual conversation.  
 
In addition, research has found that the expectation that nonnative speakers are 
expected to participate in course work in an identical way to native English 
speakers is one of the most common manifestations of microaggressions against 
Asian international students.  When Dr. Shannon Lynch wrote in her fall 2011 
evaluation that when Mr. Yu looked at course materials during a class 
discussion, it reflected disengagement (ISU Documents 0708), he was being held 
to a standard that is more typical of White, Western, native English speakers. 
 
As the only international student in the program, it seems that the ISU faculty 
treated this numerical minority to reflect something more connotative of 
abnormality.  In his testimony before the graduate council, Dr. Roberts described 
Mr. Yu applying to both APPIC sites where his Chinese language background 
would be an asset and ones where it wouldn’t actively be an asset, saying: “I 
think two of the sites he applied to that was the case, and the other nine he was 
competing with the typical graduate student at that point, who is basically a 
sophisticated fourth-year student or fifth-year student” (ISU Documents 0270).  
In this comment, Dr. Roberts is equating and conflating Mr. Yu’s national origin 
and nonnative communication in English with perceived deficits in professional 
skill.  Dr. Roberts also attributed Mr. Yu’s success in getting four internship 
interviews through the APPIC process to his background and being a Chinese 
student, only indirectly hinting at Mr. Yu’s skill, which is also typical of the use 
of microaggressions to minimize success (ISU Documents 0270). 
 
Mr. Yu also alleges that after being dismissed from his clinical externship in 2011, 
in his fourth year in the doctoral program, Dr. Roberts began asking him to 
define words in English (Plaintiff Document 000573). 

 
Finally, microaggressions towards Asian international students can involve a 
lack of awareness of the structural challenges that these students face.  So, when 
the CTC said in May of 2011 that Mr. Yu should apply to work at internship sites 
with Chinese speaking populations so that his “Chinese language is a strength, 
rather than a liability,” they created an extra logistical challenge that Mr. Yu’s 
peers did not face (ISU Documents 0025).  Mr. Yu reports that there was no offer 
of help by the ISU faculty to address this structural challenge.  Not only did the 
ISU faculty not offer to help, they seemed to be unaware of these structural 
challenges.  In his testimony before the graduate council (ISU document 0271), 
Dr. Mark Roberts said that for a students, it’s much more common to finish 
everything but their dissertation, and that it was “very unusual status” for the 
program to have a student with every requirement completed but their 
internship. 
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However, these structural challenges were predictable, if the faculty had looked 
into the challenges that an international student might face in the APPIC match 
process.  In his report for the Graduate Council (ISU Documents 0304), Dr. 
Michael Dwyer outlines the many reasons why racial minorities, and especially 
international students who are racial minorities, have a particularly difficult time 
matching through the APPIC process, ranging from the fact that some 
internships require US citizenship to the relative unimportance many sites place 
on speaking a foreign language to the ways in which nonnative speakers can be 
perceived as less confident or professional. 
 
 

IV. Opinions and Basis of Opinions about Shifting Standards 
 

1. Language is frequently relative and we use group membership to disambiguate 
descriptors. 
 
Most descriptions of people involve subjective language.  For example, to 
identify a person as being tall means that we know we are referring to height for 
people, as opposed to buildings.  In many instances, we make sense of these 
subjective descriptors using group stereotypes (Biernat, 2003; Biernat 2009).  
Research has found that in understanding height, participants will think 
differently about what it means to be tall or short when considering men and 
women (Biernat, Manis, & Nelson, 1991).  One consequence of this subjectivity is 
that while we don’t typically say people are tall for a woman, “our impressions 
and descriptions of others are likely to be based, in part, on reference to the 
group stereotype as a judgment standard” (Biernat, 2009, p. 137). 
 
In making a decision about relevant standards of comparison, we often make 
these judgments based on our own personal motivations (Miron, Branscombe, & 
Biernat, 2010).  Research has found that when people strongly identify with their 
group, they are more likely to shift standards in a way that makes their group 
look good, specifically seeing negative behaviors in the group’s past as not being 
quite as bad (Miron et al., 2010).  One consequence is that when considering their 
own unjust actions, groups often require more injustice to confirm that they did 
something bad, which results in more “lenient assessment of injustice of the 
ingroup’s actions” (Miron et al., 2010, p. 769).  This means that in a desire to 
avoid feelings of guilt, groups are unwilling to acknowledge their own injustice 
by creating unreasonably lax standards for their behavior.  Specifically, Miron et 
al. (2010) argue that this allows people to conclude that race-based injustice 
“does not qualify as racism” because we hold the bar so high to acknowledge the 
presence of racism (p. 777). 
 

2. The shifting standards model explains why understanding the comparison 
groups being used in judgment are important. 
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In the case of shifting standards, evaluations will change as a function of the 
referent group (Biernat, 2009).  So, while we might think a child is very smart 
when compared to other children, we may not think of them as being quite as 
intelligent when compared to college graduates.  Research on the shifting 
standards model has found that whether participants are asked evaluative 
questions on subjective or objective scales will produce different evaluations of 
the same target (Biernat, 2009).  For example, if an international student is 
compared to other international students in an academic program, the evaluation 
will likely be different than if the international student is being compared to all 
students in the program because the relevant group-level stereotypes of the 
comparison group are different. 

 
When using objective scales, where the meaning of the assessment is similar 
across all individuals, the group-level stereotypes of specific groups will have a 
more visible impact.  So, in considering how many inches and feet tall a group of 
men and women are, ratings tend to show the stereotypic expectation that men 
are taller than women.  In contrast, when using more subjective assessments – 
such as asking if people are very tall, somewhat tall, somewhat short, or very 
short – people will consider what these groupings mean in the context of the 
target’s group.  On these subjective assessments, then, there will be similar 
distributions of men and women into each category, because people are 
answering the question with the implicit understanding they are assessing height 
for women or for men. 

 
In considering the promotion and success of women in the workplace and 
understanding laws that support caregivers, legal scholars have relied on 
shifting standards to understand outcomes for men and women in both work 
and caretaking roles (Williams & Segal, 2003; Benard, Paik, & Correll, 2008; 
Williams, 2003). 

 
In addition, shifting standards are used when we consider the information we 
hear about other people (Biernat, 2009).  When participants are asked to reverse 
engineer what it means for a man and woman to be either a “very good” or “all 
right” parent, they expect considerably more parenting behavior consistent with 
success on the part of women than men, following either descriptive labels; this 
means that women described as “all right” parents are actually assumed to be as 
involved or more involved than men described as “very good” parents, which is 
consistent with stereotypes of women (Kobrynowicz & Biernat, 1997).  When we 
communicate with other people, they frequently interpret positive feedback 
about negatively stereotyped groups in such a way that they remember the 
feedback being worse (Biernat, 2012).  This is particularly important when 
considering performance evaluations, which may have positive information that 
is presented subjectively, while still creating an overall less favorable impression 
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of someone who belongs to a negatively stereotyped group than the same 
information about someone who belongs to a group that is not negatively 
stereotyped (Biernat, 2012). 
 
One large problem with the use of shifting standards is that “in academic, 
workplace, and legal settings, the standards used to decide that an individual is 
incompetent, and the standards against which one begins noticing incompetence, 
matter for real work outcomes including dismissals, demotions, and verdicts” 
(Biernat, Fuegen, & Kobrynowicz, 2010, p. 866).  The comparison standards that 
employers and supervisors use in making evaluations have tremendous impacts 
on people and must be considered when understanding decision-making 
surrounding the termination of employment or opportunity.  In addition, “by 
using different standards, particularly by using subjective language in evaluating 
racial, ethnic, gender, and occupational groups, discrimination can occur 
invisibly” (Crandall & Eshleman, 2003, p. 429).  This happens because the extent 
to which people shift standards when making judgments related to stereotypes 
seems to be a subtle marker of stereotype application (Biernat, Collins, 
Katzarska-Miller, & Thompson, 2009). 
 
 

3. The differences in minimum standards and confirmatory standards can explain 
disparities in ratings of different groups. 
 
Minimum standards are those things required for considering someone might 
have a trait or set of qualifications (for example, the things it would take to be 
included on a short list of potential job candidates).  In contrast, confirmatory 
standards are those required to be confident that someone has the trait or 
qualifications in question (for example, the things it would take to actually get 
the job).  Shifting standards research has found that for people who belong to 
stereotyped groups, minimum standards are often lower but confirmatory 
standards are higher (Biernat & Kobrynowicz, 1997; Biernat, 2012).   
 
This has the consequence of meaning that the evaluations of people who belong 
to negatively stereotyped groups often look initially better than groups who are 
not negatively stereotyped; however, selection decisions ultimately favor those 
belonging to groups that are not negatively stereotyped.  This may provide the 
appearance of kindness, but Biernat and Kobrynowicz (1997) argue that initial 
low standards are actually patronizing and that “the ultimate outcome for a low-
status person is a longer, more difficult trek to document ability and evaluations 
that are objectively less positive than those awarded to similarly credentialed 
individuals from high-status groups” (p. 555).  Unfortunately, these standards 
can also be used to differentially punish stereotyped and non-stereotyped 
employees.  Shifting standards research has found that minority employees were 
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less likely to be placed on workplace probation, but they were more likely to be 
ultimately fired from the position (Biernat, 2012).   
 
Research has also found that the type of evaluation being used can make a 
difference in the use of minimum and confirmatory standards.  Formal 
evaluations encourage people to use confirmatory standards and to look for 
strong evidence to be confident in judgment, while informal evaluations (for 
example, note taking) encourage people to use minimum standards (Biernat et 
al., 2010).  This means that formal evaluations may set up people from negatively 
stereotyped groups to have a more difficult time to confirm positive traits, 
because the bar for confirmatory standards for this group are actually higher. 

 
After giving positive subjective feedback based on shifting standards, perceivers 
can use the same kinds of moral credentials discussed previously to justify 
further disparate treatment (Biernat, 2012).  Biernat (2012) argues that “positive 
communication produced by the use of shifting standards provides ‘cover’ for 
subsequent prejudice but leaves the communicator feeling as through he or she 
has behaved without bias” (p. 20).  Ultimately, “the use of shifting standards 
may contribute to the maintenance of stereotypes over time and to confusion and 
inconsistency in the feedback targets receive” (Biernat, 2012, p. 2) 

 
 
V. Connections between the facts of the case and shifting standards 
 

1. The ISU faculty used different comparison groups to assess Mr. Yu’s performance 
at different points in his career as a student. 
 
In testimony before the graduate council on October 2, 2013 (ISU Documents 
0269), Dr. Mark Roberts explains that initial evaluations of Mr. Yu are based on 
his skills, compared to the groups of international students, saying: “We…looked 
at [Mr. Yu] during his first two years here as somebody with linguistic 
differences that would – might slow the pace of his acquisition of professional 
skills…so it’s his practicum evaluations that come to the fore.  And during the 
first two years we simply…said okay, this is an international student, and we 
expect him to become more fluent in English…and so of course he was 
sheltered…during these first two years I think everyone just looked at some of 
the issues we might have had as typical for someone whose language was not 
English during those first two years.” 
 
However, in Mr. Yu’s final CTC evaluation (ISU Documents 0030), it’s clear that 
he was being compared to a different group when the decision was made to 
dismiss him.  Dr. Roberts wrote: “Despite four years (August 2008 to May 2012) 
in the standard curriculum on campus and three months in an approved clinical 
internship, [Mr. Yu] remains unable to provide professional services in a manner 
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consistent with expectations for a fourth year student or an intern.”  These 
comments suggest that the standard to which Mr. Yu’s progress was held 
changed during his time in the program; Mr. Yu was initially given special 
consideration to allow time for his English language skills to improve, while in 
the last year the approach was not one that was sensitive to his unique situation 
as a student.  In fact, in the letter of dismissal, Mr. Yu was explicitly compared to 
the standard of native English speakers who had successfully completed the ISU 
doctoral program. 
 
Due to this shift in comparison standard, the feedback Mr. Yu received was 
inconsistent, arbitrary, and capricious during his time in the ISU psychology 
graduate program.  Given that the standard to which Mr. Yu was held actively 
changed during his time in the ISU Psychology graduate program, the feedback 
he received in the first two years did not prepare him to meet the expectations 
that the faculty held him to in making their dismissal decision.  This may tie back 
into the fact that race-based conversations are frequently difficult for White 
professors (Sue, 2013).   
 
 

2. There is evidence of shifting standards in the judgments made about Mr. Yu by 
the ISU faculty. 

 
There are numerous examples of times where the implicit comparison group for 
Mr. Yu is made explicit.  In her practicum evaluation in the spring of 2010 (ISU 
Documents 0063), Dr. Cheri Atkins writes “while I have witnessed dramatic 
improvements over the past year or so with conversational English, his 
conversational skills are still subpar for doctoral level training experience in both 
assessment and treatment.”  This comment suggests that she sees improvement, 
but only when considering the referent group to be international students.  This 
is also an early red flag that the feedback Mr. Yu is getting is relative to 
international students, not the group of “successful ISU program graduates” to 
which he will eventually be compared when the decision is made to dismiss him 
from the program. 

 
It is troubling that, in his response to a complaint with the Office of Consultation 
and Accreditation on January 28 2014 (ISU Documents 0198), Dr. Mark Roberts 
wrote that, “In early June 2012…It was clear to the committee that Mr. Yu’s 
professional progress remained unsatisfactory…he was unable to perform at the 
intermediate level of professional skill,” yet the committee thought the best 
option for Mr. Yu would be an internship in China, calling it a “more viable 
option.”  If it is true that the faculty and CTC did not believe that Mr. Yu was 
capable of independent therapeutic work, it seems unlikely they would be open 
to allowing him any sort of internship.  This suggests that either the faculty’s 
expectations for care were higher in the United States than China or that they 

Case 4:15-cv-00430-REB   Document 88-2   Filed 09/28/18   Page 36 of 59



Page 25 of 32 

 

held Mr. Yu’s work to a different standard when he worked with Chinese and 
American populations.   
 
 

3. Evaluations of Mr. Yu’s work were on formal evaluations, which encouraged the 
use of confirmatory standards. 
 
Mr. Yu’s twice-yearly evaluations from the CTC are formal evaluations 
established by the program.  This type of evaluation is frequently associated with 
confirmatory standards and from the testimony of Dr. Mark Roberts, it is clear 
that the expectations of proficiency for a nonnative English speaker are lower 
than for a “typical” student.  This means that it would be more difficult for Mr. 
Yu to ultimately confirm impressions of competence or strong English language 
skill than it would for students who did not belong to a negatively stereotyped 
group.  And, Mr. Yu’s CTC evaluations frequently include lots of positive 
feedback, including statements praising his “strong GTA performance” (ISU 
Documents 0054), “’good job’ with his first ADA evaluation”(ISU Documents 
0059), “journal submission and acceptance…at the WCBCT conference”(ISU 
Documents 0065), “exceptional” effort (ISU Documents 00 72), and 
“diligence…non-defensiveness…conceptualizations [that were] accurate and 
sophisticated”(ISU Documents 0077), to name just a few.  But, the handful of 
concerns about Mr. Yu’s work and progress seemed to carry much more weight 
than the tremendous number of positive comments, which is consistent with the 
incredible difficulty of meeting confirmatory standards in domains in which one 
is negatively stereotyped. 

 
 
VI. Conclusions and Summary Opinions 
 
The inconsistencies in the treatment of Mr. Yu across his time in the program, and the 
profound shift in the faculty’s impression of his performance following his dismissal by 
Dr. Landers from the Eastern Idaho Regional Medical Center externship, show decision-
making that was not based on objective and consistent standards.  And, the ambiguity 
created without objective and consistent standards sets the stage for aversive racism to 
manifest.  The ambiguity surrounding the evaluation and assessment of Mr. Yu was 
evidenced in unclear expectations of required English language proficiency, the 
feedback Mr. Yu received from supervisors, the criteria used to assess the tasks that 
would be appropriate for Mr. Yu’s level of training, and in the overall criteria used to 
assess “satisfactory progress.”  
 
It appears that across his time in the program, the faculty shifted from trying to 
consider Mr. Yu’s unique circumstances as an international student to coming up with 
race-neutral explanations for their negative assessments.  This focus on race neutrality is 
one hallmark of situations that are conductive to the expression of aversive racism and 
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reflects a color-blind approach, which is strongly associated with the use of 
microaggressions.  The shift from trying to consider Mr. Yu’s needs as an international 
student to trying to treat him the same as other students was accompanied by Mr. Yu’s 
impression that his supervisors did not respect him, which is also consistent with the 
challenged work environments that are created in the presence of aversive racism.  
Despite the faculty arguing they tried to accommodate Mr. Yu as a nonnative English 
speaker, it appears that microaggressions towards Mr. Yu were happening 
simultaneously and one consequence of these microaggressions was that Mr. Yu felt 
unsupported and undermined in his work. 
 
There is strong evidence of the use of post hoc justifications once the psychology faculty 
made the decision to dismiss Mr. Yu from the program.  These post hoc justifications 
include memories of his work that are reported differently from initial assessments of 
his work, considering areas of concern as dismissal-worthy only after the decision was 
made to dismiss Mr. Yu from the psychology program, a complete reversal of the 
faculty’s belief in the appropriateness of Mr. Yu completing an internship in China, 
systematically failing to consider positive evaluations of Mr. Yu’s work with the same 
weight as negative evaluations, and using mixed feedback from supervisors to justify 
dismissal by systematically ignoring positive comments.  The use of post hoc 
justifications – particularly race-neutral post hoc justifications – for behavior or decisions 
is another hallmark of the presence of aversive racism. 
 
There is also strong and compelling evidence that the evaluations of Mr. Yu were 
shaped by shifting standards.  The ISU faculty made regular references to the fact that 
they were comparing Mr. Yu to international students, for whom English is their 
nonnative language, in his first two years in the program and “typical” program 
graduates (in the words of ISU faculty) in his third year and beyond.  The shift that 
occurs during his time in the ISU graduate program suggests that Mr. Yu’s performance 
was seen as good “for an international student” in his first two years, but that there was 
a significant drop in assessments of his work when he was compared to the native 
English speakers who made up the department’s expectation of a successful student.  
This leads me to believe that Mr. Yu got feedback early on that was relative to what was 
expected for international students, as opposed to all graduates of the program.  This 
prevented him from having the opportunity to grow from feedback in the same way 
offered to the native English speakers who make up the majority of the psychology 
graduate program.  This is consistent with research suggesting White faculty, even 
those who believe in egalitarianism, have a difficult time speaking about topics 
involving race.  And, this difficulty reduces the likelihood that faculty will become self-
aware of their own biases, which is required to have a chance to correct for bias. 
 
The regular and formal evaluations Mr. Yu received from the CTC may have also 
encouraged the use of shifting standards in such a way that it was more difficult for Mr. 
Yu to meet the confirmatory standards of professional competence.  And, this happened 
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because of the ways in which nonnative English speakers and international students 
were stereotypically expected to be less successful. 
 
It is also clear, given the ISU faculty’s initial desire for Mr. Yu to complete his internship 
in China and their complete reversal after dismissing him, based on their concern that 
he might harm clients in China, that the faculty either a) created post hoc justifications 
for their behavior and evaluations of Mr. Yu, b) held him to different standards in 
working with American and Chinese populations, or c) had different requirements for 
the treatment of clients in America and China.  In any instance, his work was being 
judged in a way that involved shifting standards of judgment in stereotype-relevant 
domains.  And, this judgment ignored the overwhelmingly positive feedback from Mr. 
Yu’s actual clients in China, who were the only people in a position to actually 
communicate his skill as a clinician. 
 
From early on in the work developing Mr. Yu’s nonstandard internship at the 
Cleveland Clinic, concerns were raised about his inability to access the due process of a 
standard APPIC internship grievance procedure.  There are many ways in which Dr. 
Leslie Speer violated the minimal due process that was available to Mr. Yu (Plaintiff 
Document 000053-000059) – ranging from not offering a second assessment until after 
his dismissal to not working with him to develop a remediation plan in the face of 
performance concerns to not assembling the group of supervisors in Ohio to discuss his 
performance before dismissal – and the ISU faculty used the decision of Dr. Speer to 
justify dismissing Mr. Yu from the program.  The ISU faculty’s decision to privilege the 
opinion and decision-making of a supervisor who was violating accepted standards 
means that the decision was, at least in part, based on a violation of accepted 
professional norms.  In addition, the psychology department never placed Mr. Yu on 
probation or told him he was at risk of dismissal from the program. 
 
On the basis of these facts, it is my opinion that the behavior of the members of the 
Idaho State University psychology department was arbitrary and capricious and 
deviated from accepted professional norms in psychology.  It is also my opinion that 
the shifting of standards in stereotype-relevant judgments contributed to the negative 
treatment of Mr. Yu in ways that were not professionally appropriate.  While aversive 
racism is typically something my field only studies while considering differences across 
large groups of people, and not individuals, it is hard to imagine a situation that more 
strongly demonstrates all of the hallmarks that are typically present when aversive 
racism is occurring, which strongly suggests that the behavior of the ISU Psychology 
department was influenced by Mr. Yu’s race and international status. 
 
 
VII. Previous work as an expert witness 
 
Spurlock v. Fox, 2010 WL 3807167 (M.D.Tenn., 2010) 
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I was an expert for the plaintiff in a NAACP-backed lawsuit against a 2009 Metro 
Nashville school re-zoning plan.  I wrote an expert witness report, was deposed, and 
testified in court.  My testimony described the social psychological literature on 
prejudice, stereotyping, and the benefits of integrated educational settings. 
 
 
VIII. Compensation 
 
My rate for the work on this case is $300/hour.  This fee includes case review, literature 
review, report writing, and communication with the legal team.  I charge $300/hour, 
plus travel expenses, up to a maximum of $2,400/day for travel and testimony. 
 
 
 
Sincerely, 

 
Dr. M. Leslie Wade Zorwick 
Associate Professor of Psychology 
Hendrix College 
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tyler J. Bowles & Associates, LLC
consultants in economics and finance

4856 West 100 South

Weston, Idaho 83286

Tyler j. Bowles, Ph.D., CPA          

(435) 512-0707

tyler.bowles@q.com                                                

March 23, 2016

Mr. R. A. (Ron) Coulter
Idaho Employment Law Solutions
776 E. Riverside Drive, Suite 240
Eagle, Idaho 83616

Re:  Mr. Jun Yu

Dear Mr. Coulter:

At your request, I have prepared a report on the economic losses suffered by Mr. Jun Yu as a
result of Idaho State University dismissing him from its Ph.D. program in the fall of 2013.  Table
1 provides a summary of my opinions.  The tables, notes, and footnotes that follow Table 1
provide the basis for my opinions and the information considered in my assessment of damages.
I also have attached a statement of qualifications, curriculum vitae, fee schedule, and four-year
testimony history.  The curriculum vitae includes a list of publications.

This report may need to be updated as additional information becomes available.  If you have
any questions, please call me.
  
Sincerely,

Tyler J. Bowles, Ph.D., CPA
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Present Value of Lost EarningsTable 1.

Mr. Jun Yu

ReferenceAmount

Present Value of Life-Time Earnings in Dollars:

Table 2$2,472,480  As a College Professor in China, Public Sector

Table 3$286,687  As an Educational Consultant, Private Sector

$2,185,793Present Value of Lost Earnings
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Present Value of Life-Time Earnings as a College Professor in ChinaTable 2.

(Note 1)250,000Starting Salary (RMB):

(Note 1)60,000Annual Housing Subsidy (RMB):

(Note 2)6.5$/RMB Exchange Rate:

$38,462Starting Salary ($):

$9,231Annual Housing Subsidy ($):

LKJIHGFEDCBA

Present

Value ofEarningsCurrentYear

ExpectedDiscountExpectedEarningsGrowthCurrentHousingProfesssorBeginning

EarningsDiscountRateEarningsGrowthRateEarningsSubsidySalariesAge atJan. 1:

(I x K)Factor(Note 5)(F x H)Factor(Note 4)(D+E)(Note 1)(Note 3)Jan. 1st(Note 1)Period

$47,6931.003.50%$47,6931.008.00%$47,693$9,231$38,46235.2520141

49,2341.003.50%49,2341.008.00%49,2349,23140,00336.2520152

50,7761.003.50%50,7761.008.00%50,7769,23141,54537.2520163

54,5910.973.50%56,5021.088.00%52,3179,23143,08638.2520174

58,6430.933.50%62,8201.178.00%53,8589,23144,62739.2520185

62,9440.903.50%69,7871.268.00%55,3999,23146,16840.2520196

67,5080.873.50%77,4671.368.00%56,9409,23147,71041.2520207

72,3500.843.50%85,9291.478.00%58,4829,23149,25142.2520218

78,1640.813.50%96,0831.598.00%60,5499,23151,31843.2520229

84,3470.793.50%107,3131.718.00%62,6169,23153,38544.25202310

90,9200.763.50%119,7241.858.00%64,6839,23155,45245.25202411

97,9050.733.50%133,4342.008.00%66,7509,23157,51946.25202512

105,3250.713.50%148,5712.168.00%68,8179,23159,58747.25202613

108,6970.683.50%158,6942.338.00%68,0619,23158,83048.25202714

112,1630.663.50%169,4862.528.00%67,3059,23158,07449.25202815

115,7250.643.50%180,9882.728.00%66,5499,23157,31850.25202916

119,3840.623.50%193,2462.948.00%65,7939,23156,56251.25203017

123,1430.603.50%206,3073.178.00%65,0379,23155,80652.25203118

126,6990.583.50%219,6943.438.00%64,1279,23154,89653.25203219

130,3310.563.50%233,9023.708.00%63,2169,23153,98654.25203320

134,0400.543.50%248,9774.008.00%62,3069,23153,07555.25203421

137,8240.523.50%264,9674.328.00%61,3969,23152,16556.25203522

141,6850.503.50%281,9224.668.00%60,4869,23151,25557.25203623

147,9340.493.50%304,6595.038.00%60,5229,23151,29258.25203724

154,4580.473.50%329,2305.448.00%60,5599,23151,32859.25203825

$2,472,480Present Value of Life-Time Earnings as a College Professor in China (Dollars)
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Present Value of Life-Time Earnings as Educational Consultant, China Private SectorTable 3.

(Note 6)4,0002014 Wages (RMB):

(Note 6)30,0002015 Wages (RMB):

(Note 6)38,000Current Salary (RMB):

(Note 2)6.5$/RMB Exchange Rate:

$5,846Current Salary ($ Equivalent):

LKJIHGFEDCBA

Present

Value ofEarningsEducationalYear

ExpectedDiscountExpectedEarningsGrowthCurrentHousingConsultantBeginning

EarningsDiscountRateEarningsGrowthRateEarningsSubsidySalariesAge atJan. 1:

(I x K)Factor(Note 5)(F x H)Factor(Note 4)(D+E)(Note 6)(Note 6)Jan. 1st(Note 6)Period

$6151.003.50%$6151.008.00%$615$0$61535.2520141

4,6151.003.50%4,6151.008.00%4,61504,61536.2520152

5,8461.003.50%5,8461.008.00%5,84605,84637.2520163

6,3010.973.50%6,5221.088.00%6,03906,03938.2520174

6,7850.933.50%7,2681.178.00%6,23106,23139.2520185

7,2990.903.50%8,0921.268.00%6,42406,42440.2520196

7,8440.873.50%9,0021.368.00%6,61606,61641.2520207

8,4240.843.50%10,0051.478.00%6,80906,80942.2520218

9,0590.813.50%11,1351.598.00%7,01707,01743.2520229

9,7330.793.50%12,3831.718.00%7,22507,22544.25202310

10,4490.763.50%13,7591.858.00%7,43307,43345.25202411

11,2080.733.50%15,2752.008.00%7,64207,64246.25202512

12,0140.713.50%16,9472.168.00%7,85007,85047.25202613

12,5530.683.50%18,3272.338.00%7,86007,86048.25202714

13,1170.663.50%19,8202.528.00%7,87107,87149.25202815

13,7060.643.50%21,4352.728.00%7,88207,88250.25202916

14,3210.623.50%23,1812.948.00%7,89207,89251.25203017

14,9630.603.50%25,0693.178.00%7,90307,90352.25203118

15,3830.583.50%26,6743.438.00%7,78607,78653.25203219

15,8110.563.50%28,3763.708.00%7,66907,66954.25203320

16,2470.543.50%30,1794.008.00%7,55207,55255.25203421

16,6910.523.50%32,0894.328.00%7,43507,43556.25203522

17,1430.503.50%34,1114.668.00%7,31907,31957.25203623

17,8900.493.50%36,8445.038.00%7,31907,31958.25203724

18,6700.473.50%39,7955.448.00%7,32007,32059.25203825

$286,687Present Value of Life-Time Earnings as Educational Consultant, China Private Sector
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General Note

As head of the Department of Economics and Finance at Utah State University from 2008-2015,
I was responsible and provided leadership for the China Cooperative Academic Programs. (See
www.hunstman.usu.edu/chinaprogram.)  Consequently, I traveled extensively within China
during this period and had significant interaction with Chinese university personnel.  From this
experience, I offer the following general observations relevant to damages in this case:

A. Chinese culture places a high value on education, relatively higher than in the
U.S.

B. As a consequence of this cultural attribute, university professors are treated with
exceptional honor and respect.

C. Compensation of university professors reflects the high regard Chinese culture
places on education.

D. Chinese universities have adopted the structures of universities in the West,
particularly the U.S.

E. As a consequence of adopting the U.S. university pattern, professors trained at
U.S. (and other Western universities) are privileged within Chinese universities.  

F. Employment in the public sector in China, particularly universities, is a highly
sought after and preferred type of employment by Chinese students.

In the preparation of this report, I consulted with Dr. Lei (Nick) Guo.  Dr. Guo holds a Ph.D. in
economics from the University of Minnesota and was a professor at Utah State University from
2010-2013.  He is a native of Wuhan, China and currently is a professor at the University of
Wisconsin-Whitewater.  I know Dr. Guo personally and have traveled with him in China. I also
reviewed the report in this matter of Dr. Gerald P. Koocher, Ph.D., January 21, 2016 and
discussed aspects of the case with Dr. Koocher.   

Specific Notes

1. “But for” the alleged wrongs in this case, I have estimated that Mr. Jun Yu would have
finished his Ph.D. in late 2013 and begun his professional career at Zhejiang University in
January 2014 at an initial salary of 250,000 RMB with an annual housing subsidy of
60,000 RMB.  This opinion is based on the following:

• letters from Dr. Guozhen Cen, February 22, 2016, and March 23, 2016.
• email from Professor Jian Wu, February 7, 2016.
• edu.sina.com.cn/a/2014-01-24/0957238999.shtml 

5
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• Zhejiang University Recruitement web pages (talent.zju.edu.cn)
• hz.fang.anjnke.com (housing information)
• jjb.zju.edu.cn (housing information)
• hangzhou.fangtoo.com (housing information)

2. It is my understanding that U.S. courts typically consider and award damages, if any, in
terms of U.S. dollars.  Further, Mr. Jun Yu lives in China and it is contemplated that he
would convert any dollar award into the Chinese currency (i.e., the RMB).  Therefore, I
have used the market RMB/$ exchange rate to convert wage levels in RMB to dollars and
conducted my analysis of damages in terms of U.S. dollars. The current RMB/$ exchange
rate is 6.5 RMB per dollar. (See research.stlouisfed.org.)

3. It is well known that earnings are a function of age, which reflects, inter alia,
productivity.  Cross sectional wage data by age (i.e., age-earnings profile data) are readily
available in the U.S., but less so in China.  Based on the level of development of the
Chinese economy and the factors that determine the age-earnings profile – which likely
are consistent between China and the U.S., – and information provided by Professor Cen
and Professor Guo,  I have applied U.S. age-earnings profile data in this case. (See Total
Money Earnings in the 2014, PINC-04, U.S. Census Bureau, Current Population Survey,
2015 Annual Social and Economic Supplement.)  Further,  I have projected wages
through the typical retirement age in China of age 60.

4. Wages in China, particularly in the public sector and in urban areas, have grown rapidly
over the past 30 years. (See data.stats.gov.cn/english/.)  Based on discussions with Dr.
Guo, personal observation, and the Chinese wage data noted, I have projected future wage
growth at 8.0 percent. 

5. It is typical in U.S. cases involving damages to individuals to use yields on government
bonds in calculating the present values of future losses. (See Jones & Laughlin Steel
Corp. v. Pfeifer 462 U.S. 523.)  For discounting future damages, therefore, I have used a
discount rate of 3.5 percent, which is the current yield on long-term Chinese government
bonds.  For information on Chinese interest rates see the following:

• See Chinese Government Board Index at www.yieldbook.com/citi-indices.
• www.investing.com
• yield.chinabond.com.cn 
• www.pbc.gov.cn

6. After being dismissed by Idaho State University, Mr. Jun Yu eventually found a job with
Dizigui Jiaoyu Consulting Company (DJCC).  He earned 4,000 RMB and 30,000 RMB at
DJCC in 2014 and 2015, respectively. (Interview of Mr. Yu and letter from DJCC,
December 30, 2015.)  His current salary is 38,000 RMB and he does not receive any
fringe benefits (Interview with Mr. Yu.)  As explained in Note 3 above, I have applied
U.S. age-earnings profile data in estimating Mr. Yu’s future wages as an educational
consultant in the Chinese private sector. 
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QUALIFICATIONS

Tyler J. Bowles is a Professor in the Department of Economics and Finance at Utah State
University.  From 2008 through 2015, he served as the head of that department.  Dr. Bowles
earned a B.S. degree in Economics with a minor in Accounting from Utah State University in
1984, a M.S. degree with a major in Economics from Utah State University in 1986, and a Ph.D.
in Economics with a specialization in Econometrics from the University of North Carolina at
Chapel Hill in 1991.  He also is a licensed Certified Public Accountant.  Further, in 2015 Dr.
Bowles earned the Graduate Certificate in Rehabilitation Counseling from Utah State University
(see attached).

Dr. Bowles began his professional career in 1989 teaching at a junior college and working for a
regional certified public accounting firm.  He has held a faculty position at Utah State University
since 1994.  He is an active researcher and has authored several articles that have been published
in the forensic economics journals.  His primary teaching responsibility has been in the area of
American economic institutions, including the role of the rule of law.  Dr. Bowles has been
providing forensic economic consulting services since 1992 and has testified in courts in Utah,
Idaho, Wyoming, and California. 
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Tyler J. Bowles, Ph.D., CPA

Tyler J. Bowles & Associates, LLC

Consultants in Economics and Finance

4856 West 100 South

Weston, Idaho 83286
(435) 512-0707

FEE SCHEDULE

Effective April 1, 2014

Plaintiff’s economic loss report in injury, death, and termination cases:1

Preparation of report: Generally $1,950 - $2,500 depending on complexity.

Preparation of updated reports and preparation for depositions and trials: $250 per hour.

Commercial cases and defense work:

Tyler J. Bowles: $250/hour

Staff: $  50/hour

Deposition testimony (payment in advance):

$250/hour ($600 minimum) Travel costs and time for depositions:

Logan, Utah $0

  SLC, Utah $600

Pocatello or Idaho Falls $600

Rock Springs or Green River  $900

Trial testimony:

Wyoming, Utah, and Idaho locations $600/per half day plus travel costs

Other locations To be arranged

1
Time reviewing invoices and creating a table listing past medical expenses is billed at a separate rate of

$50.00 per hour.
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Shannon Chavez-Korell, Ph.D. 
707 W. Apple Tree Road, Glendale, WI 53217 

Telephone: (210)744-6825   Email: chavezkorell@gmail.com 
 

 
       March 23, 2016 
 
R. A. Coulter 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
 
       Re: Jun Yu v. Idaho State University 
        Case No. 4:15-CV00430-REB 
        United States District Court 
        For the District of Idaho 
 
Dear Attorney Coulter: 
 
At your request, I have prepared this report regarding my professional opinions in the matter of 
Jun Yu v. Idaho State University (ISU), Case No. 4:15-CV00430-REB.  
 
I received my Ph.D. in Counseling Psychology from The Pennsylvania State University, 
University Park, Pennsylvania. I am currently an Associate Professor with tenure in the 
Department of Educational Psychology at the University of Wisconsin-Milwaukee (UWM).  As 
a professor at UWM I teach both doctoral and masters level graduate courses in Professional 
Ethics, Multicultural Counseling, Advanced Multicultural Psychology, Clinical Supervision and 
Consultation, and Group Counseling.  I am the program coordinator for our Graduate Certificate 
in Multicultural Knowledge and Mental Health Practices Program and have taught several 
graduate level courses associated with this certificate program: Multicultural Guidelines 
Overview and Ethics; Multicultural Practice Awareness and Knowledge of Others; Working with 
Latinas/os; Working with LGBT+ Populations; and Working with African Americans.  I am the 
Training Director for our Master’s Counseling Program, and I oversee the State professional 
licensing and national certification process for our master’s students as the campus coordinator 
of the National Certified Counselor for Graduate Students Program.  I also serve on the 
Scholastic Appeals Committee for the UWM Graduate School.  Multicultural competence in 
psychology is an area of focus for me in my teaching, professional service, research and 
publications (e.g., multicultural considerations and competence in clinical supervision, 
affirmative psychotherapy, access and barriers to mental health services for socially marginalized 
populations, cultural adaptations to mental health interventions, etc.).  My research focuses on 
racial and ethnic identity development, and extends to cultural adaptations of evidence based 
mental health interventions.  At the Annual Convention of the American Psychological 
Association in August 2015, I was awarded The Counseling Psychologist Outstanding 
Contribution of the Year Award for my co-authored major contribution on Latina/o Ethnic 
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______________________________________________________________________________ 
 
Identity for which I served as the lead author.  In 2012, I served on the revision team for the 
American Psychological Association’s Guidelines on Multicultural Education, Training, 
Research, Practice and Organizational Change for Psychologists (APA, 2002).  In addition, I 
have been asked to conduct numerous trainings about multicultural competence in education and 
mental health, and asked to consult on related issues.  In my departmental program area of 
Counseling Psychology, we have used a competency based model for over eight years to 
evaluate doctoral psychology and master’s counseling students.  As a professor, I have evaluated 
the multicultural competence (i.e., multicultural awareness, knowledge, and skills), and in some 
cases multicultural incompetence, of hundreds of master’s and doctoral students in determining 
their readiness for practicum work, internship, and entry to practice.   
 
My opinions in this case are based on my education, research, and experience.  I note that the 
opinions cited in this report are my own, and do not reflect the positions of my employer or other 
organizations with which I am affiliated.  I have attached a copy of my curriculum vitae.     
 

 

I. Documents Reviewed 

 

I have reviewed the documents provided by you including the following case documents: 
 

• Complaint filing with the U.S. District Court for Idaho in the matter of Jun Yu v. Idaho 
State University (ISU) et al., filed by plaintiff September 16, 2015. 
 

• Complaint Management Order by U.S. Magistrate Ronald E. Bush of the U.S. District 
Court for Idaho in the matter of Jun Yu v. Idaho State University (ISU) et al., filed 
November 6, 2015. 
 

• Accreditation complaint form filed with the Commission on Accreditation (CoA), 731 
pages with exhibits included, dated December 16, 2013. 
 

• Letter from Susan F. Zlotlow, Ph.D., Director, APA Commission on Accreditation (CoA) 
dated May 6, 2014. 
 

• Letter from Lindsay Childress-Beatty of the APA Ethics Office dated August 14, 2015 
confirming that ethics complaints against Drs. Shannon Lynch and Mark Roberts were 
under review. 
 

• The Ohio State Board of Psychology complaint against Drs. Thomas Frazier II and Leslie 
Speer, filed by plaintiff. 
 

• Practica Course Sequence Evaluator Ratings, Comments, and Clinical Training 
Committee Educational Action Plan (Semi-Annual Student Evaluation). 
 

• Document titled: “The Assault on Jun Yu: Multicultural Incompetence in a Clinical 
Psychology Doctoral Program, Resulting in the Professional Destruction of an 
International Student,” by Jocelyn Eikenburg and Michael D. Dwyer. 
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• All documents contained in the 659 page defendant’s initial disclosures. 
 

• Defendant’s answers and response to the Plaintiff’s first set of discovery requests dated 
February 5, 2016. 
 

• All documents contained in pages 660-845, which was shared in the Defendant’s answers 
and response to the Plaintiff’s first set of discovery requests. 
 

• Plaintiff’s answers and response to the Defendant’s first set of discovery requests dated 
March 16, 2016. 
 

• All documents contained in the 1408 page plaintiff’s initial disclosures. 
 

I evaluated these materials in the context of the American Psychological Association’s Ethical 

Principles of Psychologists and Code of Conduct (American Psychological Association, 2010); 
the American Psychological Association Commission on Accreditation’s Guidelines and 

Principles for Accreditation and Implementing Regulations of Programs in Professional 

Psychology (American Psychological Association, 2012); the American Psychological 
Association’s Guidelines on Multicultural Education, Training, Research, Practice and 

Organizational Change for Psychologists (American Psychological Association, 2002); The 
Competency Benchmarks: A Model for Understanding and Measuring Competence in 
Professional Psychology Across Training Levels (Fouad et al., 2009) and the Competency 
Assessment Toolkit for Professional Psychology (Kaslow et al., 2009).   
 

 

II. Significant Issues Found in Reviewing Documents [My professional opinions are 

bracketed.] 

 

• Mr. Yu was a student in the clinical psychology Ph.D. program at Idaho State University 
(ISU) from Fall 2008 to Spring 2013. The Clinical Training Program conducted semi-
annual student evaluations. The Fall 2008 semi-annual evaluation and transcript of Mr. 
Yu documents passing scores in all of his classes (i.e., A, A-, A); formal ratings of his 
General Professional Skills averaged 3.9 per item (4 = “Exceptionally Good” and 3 = 
“Fully Adequate”); and the committee evaluated Mr. Yu’s academic and professional 
progress to be satisfactory.  [Opinion: Mr. Yu’s overall academic and professional 

progress for Fall 2008 was satisfactory.] 
 

• The Spring 2009 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, B, B); formal rating for his graduate teaching 
assistantship was 4.0 for relevant items (4 = “Exceptionally Good”); and the Clinical 
Training Committee evaluated Mr. Yu’s academic and professional progress to be 
satisfactory.  [Opinion: Mr. Yu’s overall academic and professional progress for 

Spring 2009 was satisfactory.] 
  

• The Fall 2009 semi-annual evaluation and transcript of Mr. Yu documents passing scores 
in all of his classes (i.e., A-, A-, A-, A), and a generic summary of his practicum work is 
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provided. His faculty supervisor, Dr. Roberts, is noted as being pleased with his progress. 
Dr. Celluci noted that Mr. Yu “did a good job” with his first ADA evaluations. The 
Clinical Training Committee evaluated Mr. Yu’s academic and professional progress to 
be satisfactory. [Opinion: Mr. Yu’s overall academic and professional progress for 

Spring 2009 was satisfactory.] 
 

• The Spring 2010 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, A, B, B, S), and a generic summary of his practicum 
work. It is noted that his faculty supervisor, Dr. Atkins, was concerned with his ability to 
form an alliance with English speaking clients.  “I would be doing Jun a disservice if I 
did not give him feedback regarding the impact of his language skills on his clinical 
work…his conversational skills are still subpar for doctoral training experiences in both 
assessment and treatment.”  Dr. Atkins’ formal ratings included the following item 
counts: 1= Below Expectations, 15= Meets Expectations, 18= Exceeds Expectations, and 
5= Not Applicable. The one Below Expectations rating regarded ability to form a 
working alliance.  Mr. Yu received a grade of B from Dr. Atkins.  Mr. Yu was given 
positive feedback for his assistance in basic statistics class, and was recommended to 
teach the course in the future. The Clinical Training Committee evaluated Mr. Yu’s 
academic and professional progress to be satisfactory, despite concern with Dr. Atkins’ 
report that Mr. Yu’s English fluency might be adversely affecting alliance building with 
clients.  The Clinical Training Committee “encourage Mr. Yu to immerse himself in 
English-speaking contexts whenever possible (i.e., course-work, clinic work, research 
and opportunities).  [Opinion: Mr. Yu’s overall academic and professional progress 

for Spring 2010 was satisfactory.  The concern raised by Dr. Atkins’ regarding Mr. 

Yu’s ability to form working alliances with clients was not addressed by the Clinical 

Training Committee’s encouragement of Mr. Yu to immerse himself in English-

speaking contexts. The Clinical Training Committee’s response to Dr. Atkins’ 

concerns and Mr. Yu’s training needs are insufficient for building client alliance, 

thus the recommendation by the Clinical Training Committee reflects cultural 

incompetence.  There is no evidence suggesting the Clinical Training Committee 

monitored and applied knowledge of diversity in assessment, feedback, and 

remediation of Mr. Yu, nor did they engage in consultation regarding cultural issues 

(markers of cultural incompetence).] 
 

• The Fall 2010 semi-annual evaluation and transcript of Mr. Yu documents passing score 
in his one summer class (i.e., A), and Fall classes (i.e., B+, A, S).  Dr. Atkins again 
served as his Faculty Supervisor during the summer of 2010 (Dr. Atkins’ summer 
evaluation was included in the Fall 2010 semi-annual evaluation). Dr. Atkins’ formal 
ratings included the following item counts: 0= Below Expectations, 23= Meets 
Expectations, 15= Exceeds Expectations, and 1= Not Applicable.  Dr. Atkins notes that 
Jun’s effort was exceptional, and also notes, “fluent English is still a concern, especially 
when testing younger children.” Faculty Supervisor Dr. Celluci is noted as being pleased 
with Mr. Yu’s efforts and his progress. The Clinical Training Committee evaluated Mr. 
Yu’s academic and professional progress to be satisfactory. [Opinion: Mr. Yu’s overall 

academic and professional progress for Fall 2010 was satisfactory.  Again, the 

Clinical Training Committee does not respond to Dr. Atkins concerns or Mr. Yu’s 
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training needs with any recommendations or remediation reflecting the cultural 

incompetence of the Clinical Training Committee. There is no evidence suggesting 

the Clinical Training Committee monitored and applied knowledge of diversity in 

assessment, feedback, and remediation of Mr. Yu, nor did they engage in 

consultation regarding cultural issues (markers of cultural incompetence).] 
 

• The Spring 2011 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, A, A, A, S). His faculty supervisor Dr. Seikel rated Mr. 
Yu’s performance at the Counseling Center as 2= Below Expectations, 22= Meets 
Expectations, 10= Exceeds Expectations, and 5= Not Applicable. The two Below 
Expectations ratings regarded “ability to form a working alliance” and “ability to adjust 
treatment.”  Dr. Seikel’s written comments included several positive statements reflecting 
professionalism (“diligence”, “always on time”, “prompt note writing”), receptiveness to 
supervision (“non-defensive”), and clinical competence (“research to find appropriate 
intervention options”, “conceptualizations were accurate and sophisticated”). Dr. Seikel 
noted the drop-out rate of Mr. Yu’s clients, and suspected this may be partially due to 
“prejudice on the clients’ side.” Mr. Yu received positive teaching evaluations in his 
course. The Clinical Training Committee evaluated Mr. Yu’s academic and professional 
progress to be satisfactory. The Clinical Training Committee note that Mr. Yu’s 
expressive speech in English remains “halting” at times, which is a real problem in 
alliance formation with American clients. The Clinical Training Committee document 
having “…confidence in Jun’s development as a scientist, a writer, and in clinical case 
conceptualization, especially for disorders of childhood…”, and conclude he should 
apply to internship sites in which his Chinese language is a strength.  [Opinion: Mr. 

Yu’s overall academic and professional progress for Spring 2011 was satisfactory.  

Concerns about Mr. Yu’s ability to form a working alliance and the possible 

discrimination he may be experiencing from clients were not directly addressed by 

the Clinical Training Committee, again reflecting cultural incompetence of the 

Clinical Training Committee.] 
 

• The Fall 2011 semi-annual evaluation and transcript of Mr. Yu documents passing scores 
in all of his required classes (i.e., B, A, A, A, A-, S), and a U grade in one-credit of PSYC 
7748 Clinical Externship from which he was dismissed. Despite a negative evaluation 
from his clinical externship supervisor (Dr. Landers), Mr. Jun received an A- in his 
Psychology Clinic Practicum and an A in his Community Practicum. Mr. Yu applied to 
APPIC internships in Fall 2011. The Clinical Training Committee evaluated Mr. Yu’s 
academic progress as satisfactory, but his professional progress during the fall semester 
as unsatisfactory.  In response to the concerns about professional skills at the externship 
site, the Clinical Training Committee “formulated a plan to address difficulties in testing 
and to improve independent therapy skills” which were delineated in a letter to Mr. Yu on 
November 21, 2011 by Dr. Roberts. [Opinion: The plan formulated by the Clinical 

Training Committee involved clinically focused activity, and did not address any 

need to improve English proficiency or cultural communication nuances, reflecting 

a lack of cultural competence by the Clinical Training Committee. There is no 

evidence suggesting the Clinical Training Committee monitored and applied 

knowledge of diversity in assessment, feedback, and remediation of Mr. Yu, nor did 
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they engage in consultation regarding cultural issues (markers of cultural 

incompetence).].  
 

• November 4, 2011, Mr. Yu was dismissed from Clinical Externship at Eastern Idaho 
Regional Medical Center just after 2-months.  The clinical externship supervisor, Dr. 
Landers, alleged that Mr. Yu was “unable to grasp cultural nuances” and that “…this site 
could not afford to engage in remediation.” [Opinion: Dr. Landers did not meet his 

professional ethical obligations as a clinical supervisor to offer direct feedback in a 

timely manner with remediation to Mr. Yu.  He did not communicate concerns to 

the training program as issues occurred, as would be expected of supervisors 

partnered with psychology programs in the clinical training of students. Dr. 

Landers evaluation reflects cultural incompetence in his supervisory approach.] 

 

• October 31, 2012, a Clinical Education Agreement between the Cleveland Clinic Center 
for Autism (CCCA) and Idaho State University was signed. Mr. Yu was not informed of 
the final details of this agreement. [Opinion: Mr. Yu was incapable of consenting to 

the agreement, which included a waiver of his due process rights established by ISU, 

because he was not informed of the details in this final agreement.]  

 

• January 2, 2013, Mr. Yu started his internships at the CCCA. Drs. Leslie Speer, Thomas 
Frazier II, and Cheryl Chase served as clinical supervisors during internship (3-hours of 
clinical supervision weekly).  Dr. Frazier ended his role as supervisor of Mr. Yu in the 
first week of internship.  During a phone conversation with Dr. Roberts on January 11, 
2013, Dr. Speer expressed concerns about Mr. Yu’s performance at CCCA.  Dr. Speer 
reduced Mr. Yu’s weekly individual supervision time from 1-hour to 30-minutes.  On 
April 3, 2013, Dr. Leslie Speer dismissed Mr. Yu from CCCA; prior to this dismissal, she 
had never offered him remediation as per the internship proposal.  [Opinion: Dr. 

Frazier’s discontinuation of supervision in the first week of internship, and Dr. 

Speer’s reduction in supervision from 1-hour to 30-minutes a week are in violation 

of the internship agreement between CCCA and Idaho State University as well as 

the internship proposal, and is also unethical behavior for clinical supervisors 

involved in clinical training of students.  Mr. Yu was not informed of Dr. Speer’s 

concerns by Dr. Speer nor Dr. Roberts, and thus never received feedback and 

opportunities for remediation.]  
 

• On May 3, 2013, Mr. Yu was informed by the Director of Clinical Training, Dr. Mark W. 
Roberts, that he had been dismissed from the doctoral program in Clinical Psychology 
based on Mr. Yu’s alleged unsatisfactory progress towards degree completion. At the 
time of dismissal, Mr. Yu was a student in good standing with only one pre-doctoral 
internship to complete prior to receiving his Doctorate in Clinical Psychology. Prior to 
the May 3, 2013 dismissal letter from ISU, Mr. Yu had never been on probation and had 
never been informed that he was in danger of being dismissed from the doctoral program. 
[Opinion: The assigned grades and formal evaluations across semesters are 

inconsistent with unsatisfactory progress; due process was not followed.] 
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• In the May 3, 2013 dismissal letter, it was stated, “We recommend that Idaho State 
University award you the Master of Science degree in Psychology, to be conferred in 
August, 2013”, despite the fact that Mr. Yu had successfully defended his dissertation. 
[Opinion: The university has the obligation and responsibility to award Mr. Yu a 

Ph.D. in general psychology at a minimum. Mr. Yu successfully completed all 

doctoral level program requirements of the Ph.D. in Clinical Psychology, including 

successful defense of a doctoral dissertation, with the sole exception of successful 

completion of internship.]  
 

 
III. Summary of Opinions and Conclusions 

 
In Mr. Yu’s case, there are ethical and accreditation standards that have been violated by ISU 
faculty and clinical supervisors, as well as clear indicators of cultural incompetence among 
faculty and clinical supervisors. Ethical violations by ISU faculty and clinical supervisors, as 
guided by the American Psychological Association’s Ethical Principles of Psychologists and 

Code of Conduct (American Psychological Association, 2010), include boundaries of 
competence in training international students who speak English as a second language (APA 
Ethics Code Standard: 2.01), avoiding harm (APA Ethics Code Standard: 3.04), and assessing 
student and supervisee performance (APA Ethics Code Standard: 7.06).  In addition, Guidelines 

and Principles for Accreditation in Professional Psychology (APA Commission on 
Accreditation) were violated: Domain D - Cultural and Individual Differences and Diversity, and 
Domain E - Student-Faculty Relations.   
 

• The ISU Clinical Psychology faculty and clinical supervisors did not adequately address 
the diversity challenges faced by Mr. Yu.  In addition, there is no evidence that clinical 
supervisors and the Clinical Training Committee directly addressed culture and issues of 
culture with Mr. Yu despite concerns about Mr. Yu’s ability to form alliances with 
clients, his struggle in understanding cultural nuances, and also concerns with his fluency 
in English as documented across supervisors’ evaluations and in the semi-annual 
evaluations.  The Clinical Training Committee raised concerns about Mr. Yu’s 
performance and often attributed these concerns to language problems; however, they 
failed to provide Mr. Yu with supportive and effective action plans, recommendations, 
appropriate remediation, and/or accommodations thus reflecting the cultural 
incompetence of the faculty.  The ISU faculty and clinical supervisors did not provide 
Mr. Yu with the special mentoring he needed as an international student who speaks 
English as a second language.  
 

• ISU faculty and clinical supervisors who lacked multicultural competence and whose 
behavior violated professional standards, created distorted evaluations and had a 
tendency to view Mr. Yu as incompetent which harmed Mr. Yu.  The ISU faculty did not 
question the adverse events that Mr. Yu suffered because of this cultural incompetence.  
 

• Based on the documentation reviewed, there are several examples of Mr. Yu not 
receiving feedback in a direct and timely manner from ISU faculty and clinical 
supervisors (e.g., During a phone conversation with Dr. Roberts on January 11, 2013, Dr. 
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Speer  informed Dr. Roberts that she had concerns about Mr. Yu. Neither Dr. Roberts nor 
Dr. Speer shared these concerns with Mr. Yu). In addition, there is no documentation of a 
single remediation plan that directly addressed concerns raised about Mr. Yu.  

 

• Mr. Yu was dismissed from the doctoral program in Clinical Psychology based on his 
alleged unsatisfactory progress towards degree completion and professional skills 
deficits, which is inconsistent with his academic grades, and grades earned for practicum 
as well as evaluations. At the time of dismissal, Mr. Yu was a student in good standing 
with a cumulative GPA of 3.69, and he had only one pre-doctoral internship to complete 
prior to receiving his Doctorate in Clinical Psychology. Prior to the May 3, 2013 
dismissal letter from ISU, Mr. Yu had never been on probation and had never been 
informed that he was in danger of being dismissed from the doctoral program. ISU 
faculty failed to provide due process in Mr. Yu’s dismissal from the Clinical Psychology 
Ph.D. program. 
 

• Mr. Yu was dismissed from the doctoral program in Clinical Psychology and denied the 
opportunity to earn a Ph.D. in part due to alleged concerns for potential harm to clients 
and the in an effort to protect the public; however, there is no evidence in the documents 
reviewed to support that harm by Mr. Yu ever occurred.  In fact, there is evidence to the 
contrary, including: (1) Mr. Yu earned passing grades in all of his required practicum 
work (i.e., Fall 2009 Psychology Clinic Practicum = A, Spring 2010 Psychology Clinic 
Practicum = B, Summer 2010 Psychology Clinic Practicum = A, Fall 2010 Psychology 
Clinic Practicum = A, Spring 2011 Community Practicum = A, Fall 2011 Psychology 
Clinic Practicum = A- and Community Practicum = A, Spring 2012 Psychology Clinic 
Practicum = B); if there was a serious concern about Mr. Yu’s clinical skills it should be 
reflected in the grade evaluation. (2) Mr. Yu’s doctoral dissertation involved running 
clinical trials with Chinese families with preschool-age children in Shanghai, China. Mr. 
Yu culturally adapted an evidence-based practice. In order to competently adapt a 
treatment to a specific culture, one must understand the culture and cultural context in 
which the original evidence-based practice existed (i.e., U.S. mainstream White culture) 
and have a strong understanding of the culture and cultural context for which the 
treatment is being adapted to (i.e., Chinese culture).  Mr. Yu demonstrated clinical and 
cultural competence in successfully adapting the treatment he was examining; his 
dissertation yielded successful treatment results.  19 families completed treatment and 
rated Mr. Yu an average of at least 5.4 on a 6-point scale reflecting evidence of consumer 
satisfaction. (3) During Fall of 2011 the ISU faculty deemed Mr. Yu ready for internship 
and identified no concerns about any competency areas. (4) Mr. Yu received a positive 
evaluation from Dr. Chase who served as his clinical supervisor during internship, 
contrasting the negative evaluation by Dr. Speer.  Developmentally it does not make 
sense that a student would move from a competency level of meeting and exceeding most 
(if not all) clinical standards of evaluation, to then suddenly regress to a clinical 
competence level that is below expectations on almost all standards of evaluation. The 
assigned grades and formal evaluations across semesters are inconsistent with 
unsatisfactory progress and concerns of harm; due process was not followed.   
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• The assigned grades and formal evaluations across semesters are inconsistent with 
unsatisfactory progress; due process was not followed.  In regards to accreditation 
standards, in all matters relevant to the evaluation of students’ performance, programs 
must adhere to their institution’s regulations regarding due process and fair treatment of 
students.  
 

• There is no documentation of a single remediation plan that directly addressed the 
specific concerns raised about Mr. Yu. The Competency Benchmarks: A Model for 
Understanding and Measuring Competence in Professional Psychology Across Training 
Levels (Fouad et al., 2009) offers an excellent framework for assessing students 
competency across various domains and offering students feedback. In addition, the 
Competency Assessment Toolkit for Professional Psychology (Kaslow et al., 2009) 
includes a template of a competency remediation plan. The remediation plan includes: 
identifying the competency domain where the concerns exist; identifying problem 
behaviors; expectations for acceptable performance, trainee’s responsibilities/actions, 
supervisors’/faculty responsibilities/actions, timeframe for acceptable performance, 
assessment method, dates of evaluation, and consequences for unsuccessful remediation. 
This remediation plan template offered by Kaslow et al., 2009 is an exemplar of a quality 
remediation, which is significantly different from any remediation or recommendations 
offered by ISU faculty. In addition, this process of remediation is time intensive, 
ongoing, and requires a commitment to the student and to training, which stands in 
contrast to the approach taken by the ISU faculty and clinical supervisors. 

 
In conclusion, Mr. Yu has clearly suffered serious harm due to the cultural incompetence of the 
ISU faculty, the program’s violation of accreditation standards, and ethical violations committed 
by ISU faculty and program affiliated clinical supervisors in working with Mr. Yu.  It is my 
opinion that the dismissal of Mr. Yu from ISU’s Clinical Psychology Ph.D. Program was 
excessive (especially when considering that an appropriate formal remediation had not been 
attempted), unjustified, and objectively unreasonable.  In my opinion, the actions of the faculty at 
ISU in dismissing Mr. Yu as they did, was a substantial departure from accepted academic 
norms.  
 
 

IV. Compensation  

 
My rate for work on this case is $300/hour, plus travel expenses, and up to a maximum of 
$2,400/day for travel and testimony.  My work on this case includes reviewing case documents, 
report writing, communication with the legal team, and all required testimony. 
 
Sincerely, 
 

 
Shannon Chavez-Korell, Ph.D. 
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